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Freon which .be: NnfES3y | & 
be Executors or Legataries,to ohh: 
BIZ yet notwithſtanding. thi c, 
Executors or. Legataries toy 
" Luldier,. except.in ſome few Ci 
' ſes:: Andwhereas alſono. other pal ; 
ſan can; die with two 'Teſtameaifl 
yeta Souldier may, and both Teſt 
ments 'ſhall be cemed good, at p 
—o_—_ tothe will and meaning g 
<the Teftator. And likewife whert rh 
-" as another perſon cannor by the o e 
vil Law die. partly teſtate , ar di 
- Partly inteſtate, yer a Souldicr majifſey 
Menſing. in Tit.. de Milix.,, T\ eb t 
en. Inftituend.. in Principio. . FUE ef 
br. - Tit. Execut. (nm. 26. . Fra bs 
Mantica Ay Conjei#. wlt.. wal. IY 
Tit. 1. ups nÞ- Swin. part: 1. ſett. 1} 6 
ch. Graff. Theſpur-com. open [ei7.THh 0 
Qetlte Sefe 3 S048. Part1 Fc 
$ I Ns whereth Gor 
wr h_his Teſtament, T 


g F, ather ma 
3 | Hemp MESS natural £7 ok 


| FI. 6% - 
ten” mY oy ad giveth - 
em the” refidue of his Goods; to 
is Kind! rhete alfs belongeth ſe- 
era[priviledges”; for if thefe be 
ound' [aFeer the Teſtators death twa 


eſtament of divers. Tenors, and - 


doth: not app! ear which is firſt; 
ar whichcis 14 ; in this Cafe; the 
eſtatnene made in favour of, the 
Feſtator's. Children ſhall be deem» 
9d the later, and ſhall rake places 
r& hereas if neither be in favour of 
OS nor otherwiſe privi- 
dged then: borh -are yoid ;; ex- 
pt it be incaſe of a Souldler;zwho 
the Civil Law may die with two 
eſtaments as aforeſaid. Alſo. 
eftament made in favour of "Chil- 
ren is not ſd eaſily revoked as 67 
er Teftaments are : -for whereas 
other Teſtaments the former is 
F&voked by the latter, and that i. / 
of j#7e without agy expreſs revoca- 
Won; yet by the Civil Law a Te- 
agarhenr among Childreh isnot're- 
ny oked by alarterTeſtamenr,where- 
| B 12 
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in ſtrangers are preferred, unleſs Tu 
be mentioned and revoked by exiſt. 
prefs; words, or; unleſs, the Ll PN 
Teſtament .be. made ad pias .conſa.. 
r Flle ſome .oreat Di pleaſure. q 
amity have ; tet berwixt thi , 
Father and Chileren, or ſome likh 
' cauſe have.come to.paſs, . whereh ac 
it. may .be made appear, that -thify« 
Father did: repent. him of the ma p 
- King of the ſaid Will. "And laſtly 
anocber  priviledge belonging or 
this Teftament.js, I hat if there hes 
AQ winelles to prove: the ſame, y 
if £ Teftamenc be found: amogifie | 
bet. Wricings in the Teſtato 
The heſt, or like place, and undoubſhm 
appear to be written or. (u 
ey Ap Nts the. Teſtators oy 
ks .or by him. procur red:t9 Mhar 
Written by ſome other; then.in ſue 
Caſcit is good, enough. bur thi, as 
Priviledge alſo is allowed coall Fter 
_ thee Teftaments, here. with us. Sann 
England z AS is ſhewed. before. om 
Num. 11. See the next Chapihow 


$4.4 CT - ; w 


rar. 33. 40-Clar. ſeff. Teſt. Quefts © 


Xo. Franc. Mantica. de conjedt. lt. 


tÞ/ant. L. 6. Tit. 2. Swin. part. 1+ ſce#. 
M-Mch.Grafſ. Theſanr. commun. oin- 
. Teſtam. Queſt. 86. Num - 
LY 18. ſhe third kind of priviledg- 
WM Teſtaments, are thoſe which are 
ade to pious uſes 5 as when one 
Wves his Goods to: be diſtributed 
nas poor Orphans, Widows, Stran- 
\W&rs, Priſoners, lame and. diſeaſed * -: 
Wor perſons,or to Hoſpitals, Chur- 
es , repairing of Bridges, - or. the 
WW alls of a City or Town, - whe 
oe ſame be decayed and ſtand in 
.08ed of repairing ;, and to ſuch Te- 
W ments belong many priviledges 
o. Asfirſt,- it may be. written 
Wh ſtrange and unaccuſtomed 
haraRers and Notes, and' yet the 
e ſhall nevertheleſs be'as effeQa- - 
> as if the ſame had been written 
er the uſual and. accuſtomed 
Fanner- Alſo, if ſuch. a Teſtament 
8 found cancelled, . and it + is; hor 
"own whether -the Teſtator did  ._} 
- B 4 | Wil- 4 
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willingly and wittingly cancel th 
ſame-or no; in this Caſe, it ſhal 
be preſumed to have been cancel 
kd unadviſedly, and ſhall. take et 
fe& notwirhſtanding , as if it ha” 
not been cancelled at all ; wherea$' 
m other Teſtaments the contraryi 
preſumed. And another Priviled 
1s, 'That ſuch a Teſtament 'is no 
void for incertainty (as other Te 
ſtaments are;) and therefore if th 
Teftator ſay, make the Poor my Ex. 
tcatorss or, 1 will that my Goods | - 
diſtributed amongſt tre poor z ſuc wg 
manner of appointing Executors ( cy 
Legacies is good, Alſo if the Pa 
be. two Teſtaments found of d 

vers Tenors, and it doth not aj : 
pear ' which 'is laſt 3 in this Cal©? 
if one of them-be made- ad Plas ca kd 
fas, that ſhall be preſumed to | 
laſt made, 'and take effe&, unle 
the other Teftament be #nter liber 
andithen that ſhall be deemed la” 
and not the Teſtament ad pies cal 1; 
Jas: There are ſeveral othre pic, 
kn viledgF” © 


h 


f 
\ 
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. Wills and Teflaments. 21 
Fviledges reckoned up by ſome Au- 
-e[F$Þors co belong ro this. kind of Te- 
| ament.s for Tiraquel. in Trad. de 
pr ivilegia pie cauſe, reckons up 170 
\MPriviledges belonging to ſuch aTe- 
Mament s but moſt of them are 
ere in Ergland allowed to all :'Te- 
Sſtament, though they be not: made 
Bed pids Cauſas France. Mantic. de 
0njedct. ult. voluntat. I. 6-Tit. 3. nw. 
$3-& 43. |. 32. num 30. tit. 1. 
$7 it. 2. 2477. 25-32%. Swin. part--1: (edt. *- 
16. CF part. 7. ſec#. 8. num. 8. (eff. 
16. 7» fip. Tiraquel. de privilegia 
Ple cauſe. 12, 16.7 56. kth 
19. Unpriviledged Teſtaments 
Bare thoſe-which have not any free- 
dom or benefit contrary tothe com- 
'E mon courſe. of ordinary Law, bur 
" \Fare tied to ſuch obſervations as the 
ELaw requireth,and hath appointed 
regularly for all Teſtaments.. Swin... 
£47k. 1. (eeF. 17. - It 
Fs 20.. Now having ſpoken ſome- 
"thing of Tefaments Solemn and Un- 
B/aemn, Written and Unwritten, Pri- 


3. viledeed F 


g23 The 9 onchſtone of 
Viledeed and Unpriviledeed, T ſhi 
- ſpeak a word or two of Wills at 
Codicils, and ſo conclude this Chap 
rer, k 
- 21+ The definition of a Laſt Wi 
differeth' bar little from that of ® 


Teſtament, for a Laſt Will We 


thus defined, Hltima voluntas efs ht 
. Litima diſpifitio, de eo.qued quis pt 
. anorters feri, velit, A Laſt Will 1 
a lawful diſpoſing of that, whic 
any one would haye done aftalf 
death. Franc. Mantica d conjell 
w#lt. voluntat. I. 1. Tit.4. num 10. Sil 
part. 1. ſetF. 4. | | 

22. There is alſo another kin 
of Will called a Cedicil, and is de 
fined after this manner, Cod.cill 
eft wvolantats noſtre 'Juſta ſententis 
de eo quod quis poſt mortem ſuam fit 


welit abſque Executoris conftitutionid 


A Codicil is a juſt Seatence of ou 


Will, couching that which an | 


one would have' done after hi 
death, without the appointing 9 
an Executor: by force of whid 
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Wills and Teftaments 23 
aft words a Codicil is made to dif- 
er from a Teſtament z for a Feſta- 

ent can no more © conſiſt * or be 
7ithout an Executor; then a Codi- 
i] can admit of an Executor. Sway. 


of 471. 1 ſet. 5. num. 2. Franc. Mantica 


de conjet?. alt. voluttat. l. r. Tit. 8. 
inians Toft. I. 2. Tit de'Codi- 
ili, mum. %. ARE, THHTHS 
23-TheſeCodicils are moſt com» 
only made by the Teftator,after he 
hatch made his Teſtament, where- 


in he hath. forgotren ſomeching, 


which he hath a mind ro putting 
and then it is done by way” of Ca. 


inicil, and annexed to the' Tefta- 


aent :: but whether it be made be- 
ore or after the Teſtament, it isto- 


pe taken and reputed” for” parcel. 


ereof,* and ovght*ro be performs 
ed as well as the Teſtament, unleſs: - 
deing made: before 'the Teſtament; 
t appear tobe” revoked: in the Te- 


tamente-, '*or be "contrary © to: thar- 


hich-is contained” in the Feſta. 


ment. Reformatio Legum Ecclefiaſti- 
Ta B 


4. cums: C 
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24 - - The Tonchſlaneof. © 
£671. tit. ac Teftam. Cap. 5. "_ ry; its 
:. felt. 5. num 114 Juſtine 1, 11.7.1 rol 
de Codicillis, num. 1. /: + 


s$ £18") 21 


Jar Civils, part-4- L. 9. | Fa 1:11h;111% 
61P10, | | 


| 24+ When a Codicil is made | 
one thatdieth Inteſtate, the Lega 


| Cies therein given muſt be paid byl ; 


him that hath the Adminiſtratiogſhe! 


of the Goods of the Deceaſed, 


if he were- Executor. Bro. br 


- Hit. Deviſe anm-' 3.5+ Swinbor, part. it: 
ſe@t.' 5. num. 10... | 


25. In, ſome reſpect Codicils anWo- 
Teftaments, are quite. contrary tg #z 
one another; for whereas a many 


- cannot. die-with two: TeſtamenrsF 
: (becauſe the. latter doth always in4 


fringe the former, except in ſomd 


ſpecial Caſes) yer. a man may dic 3; 


with divers Codicils, and the lat- 

ter doth not hinder the former, (off - 
long as they be not. contrary.to oneſ®- 
another. Alſo. where two Teſta 
ments are found, and it doth not <e! 
appear which was firſt, nor whichF99 


*%ay, 


its 


þ &. 


Will -and Teftaments, 24 
kth this Caſe they are both 


Ke \ Apt in ſp:cial Caſes, as is: 


wha Ye; Numb. 17. & 18.But © 


v4 $3; 2Jcils' be found, and it 


annu. be known which was firſt 


laſt, and one andthe ſame thing 
oiven to one perſon in one Codir 
|, and/to- another perſon. in-ano- 
er Codicil:z' here the Codicils 
e not: void, but the perſons.there- 
named ought to divide chatthing: 
2twixt them by the Civil Law; 
ichatl. Graf. Theſaur. commun.. opi- 


Wor. ſef?. Codicill us. Swin.parts 1. ſeft, 
; in five. | 


ot I 
o 


CHAP. I. ', 


What ſhall be a good Teftament: or» 
Will,” and what not; ® 


6." Hat Wills. and Teſlaments ; 


A may.lawfully appear, it 1s. 
eſſary. that there be- ſufficient- 
oof, either by writing.or by wit-- _ 
Eto. EY," ow 


- 
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pefs'; and as to that know,that twll 

'Wirnefſes are ſufficient, if they WF" 

without lawful exception. Cowe 
Inſt. p. us. Waterhouſe on Forteſe. þ 

350. Glan. b. 7. 6. ”_ / 
ip." 16." Swip. fart. 4> /edt. 

mh 3 


-. 2s. 

27. That is, if they be not pe 
jured perſons, or perſons of. inf 
mous'life, or Maleficors, or Lawt< 
breakers,or Children;Idiots, Long" 
tick perſons; or of the Kindred ©? 
Alhianee, or Tenants or Servants 

the panty/producing them, or Ca 
tal Enemies. to. the party- agaii 
whom they are- produced,. or paſ+ 
ſons: Who. are to-reap benefic 
_ their-diſpoſitions,. or ſuch like, OV 
Covel oy Lit. fol. 6. Swin. part. 4- ſe 
14 Maſehard, de provat. vers; pri 
- -Wonclufio 1168.. &.verb. Criminoſi 
Eoncluſ.. 469: & verb. Farioſwus Ci 
clu. 2, Swin. part. 4: ſe#: 21. 
7 ATI LC, : Ref. Legnm Eccltf. | 
2 Teftamemiis, c. 7. Waterhouſe 
Fenteſoxe fel; 357. &35B... _ 
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Wits and Tefld ments 27 
|. 2$+ But if che exceptions be but. - 
vall, and ſuch; as,'do-buc' i10.part- - | 
diminiſh the Witaeſles: credit, as. 
he exception-of friendſhip, - houſe» 
hold- fervant,- or-ſuſpition of ſome - - 
ſmall fault,: chen-the/ gumber may; - 
vpply the defeft.z/;and- ſo the: Te-! 
Wtimony. af; chreee-or four: witneſ-- 7 
es,. not alcogether clear from-thoſe- ' 
anExcepiions,..is.as good as the Teſti. | 
Sony of:ewo- Witn: ſes withour all * 
*XCEpL1ON- 2 dic, MARLES.: de Con 
Jeff; te! olgntats 4, 6 Tits  3e 
aumnb.; $. Sin parte. 4». ſeffs 21». 
Sy TE wo. 
#: 29: And.ſgmetimes-the Teſtimo«: 
Wop: 0.060; Witnels- is ſufficient x . as - 
where: £16; Teftator in. his -life-- - 
time. commits ſomething. in ſecret: - 
to» ſome..0ne perſon. ( being. loch i. © 
perhaps. that; any:; other. ſhould / 
kaow.it:): and - willeth -cthat- that: 
(awe. perſon {hall be-credited for - - 
the- Declaration : - of | his- Wilk 3 
i9ſuch; caſe that: perſon; alone is- -- 
luticient 40 artefacts ' F 
. bn c 


_- 


| 28 TheTouchftone of © 

_. the-laſt Will and-Teftameat of the 
perforf decea(ed- 0lden. de Probe 
Non. fol. 2:86. b; Swin. part. q- fetf. 21, 
nomb, 4 y 

| "30, Fhe Teſtimony of a Lega3hd 

| tary alſo is allowed in probate- of 

| Wills, butnotfor his or their own 

- - Eegacies:- bur for al the-reſt of theſbu 
Will ivis good enough, Fuſtin. InfiWii 
. b, 26 Tit. ds Teft. ordinani num.11 
Swin. part. '4. fett; 21. numk, 1% 
Pontins in-deſe#F. Legatur. 

31; 'But noce, if a man in perfe& 
health bedemanded, who- ſhall bt 
his Executor , or have his good 
after hisdeath (which queſtion is 
very familiar and conimonamongf 

companions. ) and foethwith- hg 
names ſome perſon , to' whom - he 
- faxch he will leave his goods after 
his death, TFhis.is not to be: taken 
fora Feftament, or aft Will, - nee 
ther is 'thar perfor-named to be ad et 
mitted Exccutor, nor to have hill 
'Y goods, unleſs it be proved that the 
j.  Teſtator at ihe. time when: -theſſpal 


——_ * —_ 
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Wilts and'Teſtaments. 59 
neÞprds were ſpoken had Animim 
B//a4i, thatis to ſay, a full mind . 
Wd reſolute purpoſe at that time"to- + 
Wake his Teſtament or laſt Willy. 
Md chis purpoſe mult be proved&by 
Wcamſtances as wellas by. words 
Ws chat he framed bimſelf- very. ſe-- 
heÞuſly to the making of the-ſame; 
Wiring them that were preſent. co 
ar Witneſs of his WHll, &c. Jui#; 
3/4.) 2. Tit-de- Milit. Teftaments, 
Wmmb. 1. Swin. part. r.ſe?. 3-nuwmb-2.4; 
nh; te Arbitrio Fudicis, c. 496- 
32, Note, that the laſt Teſtament. 
dth always make void the. fixtt; 
icept in ſome ſpecial caſes, as 
here the latter is made through + 
Wit fear, or-by cunning-and deceir« 
=! fraud or flattery, or at the im= 
ortunate requeſt and defire' of an» - 
nfcher perſon who- expects to: reap 
enefic thereby , eſpecially if the 
JF eftator be very-fick at ſuch time, 
SFnddo ito be atquiet and reſt 3-ia 
eFtcfe caſes 'the: latter Teſtament 
emo mae Tele £0 formers bu 
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there muſt- be. Wicneſles to prafiia 
theſe things-,. if: the. parties-cah, 
cerned intead to make void the 1a 
en od. AMecnoch. de Arbitiffiat 

"Fad. chape 395+ numb. qt. So 

Fan. Coofi. tg. &.148.: vol, 2 ug 

15 Sima. de protiſ.' ae; Inferpr ots 


voluntats L þ. fol. .226- Numb: oth 
| &w18. part-7. ſect. 3, Numb. 1. {e6#;; if 
zumb . 3 . & 6. ſed#, 14vumb. ;.tn' 
Partſ«Confile 10. 173: numb. 4» No) 
Maxx fte 97 N13 LANES KIER 1 ny 
53. Allo\:if: the: Teſtgror: bal 
made: his- Will. wherein: he; ha 
bequeathed ſeveral Legacies -t0 lifino 
own Children, or to:his Brothe 
dnd-afterwands makes another-Wima 
infayourofother. perſons ; this lbs 
_ /Will ſhall not. revoke this- firf$7; 
without expreſs. words of revacat 
on.of - the firſt Will; as-is. ſhewt 
before im the fig Chapter. Ne 
19 Mich, 2. Cats 1-1; Ext 6s) and ©yt 
- Caſe in Chancery, C10. 1+ pert. Rep 
Smwin-;fart. 1: (edt. 15. num. 5... + 
34. Bucin other Wills and 
_ WEE oo amen 


Þ] 


wITVER8 


> 


\ X ONS MN 


na 


Wills and Teftaments., 3 * 
PrafW@-amients, the latter.doth make void. / 
We former; albeit the firſt were a: 

rritten Will or Teſtament, andthe. } 
atter. but: a. Nuncupative one, Or. 
hat there were twenty. Witneſles. 
othe firſt, and. but. two to the.ſe- 
ond, and that ipſo jure, although: + 
" 4@here be no; mention _in the ſecond_- . 
WT cſtament. of reyokiag the for: 
er-zs unleſs there. be a-Clauſe De-- 
ogatory in the farmer Teſtament :- 
Ws where: the Teftacor: ſaith in the-- 
firſt, 7f 1 mate any Teſtament bere- 
ofter, T mill that the ſame ſhall be of; 
70; forces then in ſuch Caſe it is. 
en oft. fafe- and convenient. in 'the- 
Villatter. Teſtament-to.revoke the firſt;. 
yo ſaying. I:wake this - laff Will. and 
| __—_ Notwithſtanding, that 
al Clauſe Derogatory in 'my:' for- 
ly ver, . whereby 1: would that: 19 
Wall '.or-: Teſtament - afterward. to be. 
my made by me; ſhould: 'be of: any: forces 
 Faſq. - de  faccefe; Reſaluc. lib. +I, 
Jeff, 1. numb... 26. Paſc: 14+, _ E> 
liz Dyer. fol 310. Mich: a 
. The= | 
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[.''Fz -—- The Touchſlone off © © 
|  Theſanr. com. opin. ſect. Teſtans. ne 
99. nm:4,5- Swin. part. 7: ſect. 14 
mum: 4 11, 12, 13, 14, 15, 16,07,0 
Perk. nun 478, Paul. de Caſt. Conji 
206. Pol. r. = 

35- Alſo where the-Teſtator hat] 
made two Teſtaments ,a form; 
and a latter, and afterwards lyingle 
ſick, they are both brought untM« 
him, and-being defired to ſhe! 
which he intends ſhall ſtand, an 
he ſaith; ;thatthe firſt ſhould be hike 
laſt Will; or if he take that.of thu 
firſt dace., and deliver. it for- hi 
laſt Will, then in- ſuch Caſe, that 
V'Vill- ſhall ſtand-, and the: ochenlfþ 
ſhall be void. Perkins: num. 479Mdi 
Mish:44- E- 3- fol. 33. Pacts. Conſultumh; 
P48 Br, % ah 
' 36. Likewiſe if: an Executor:. be 
named' in-the- firſt Teſtament, anc 
none-in-the ſecond V Vill; then \ cho 
firſt Teſtarentſhall ſtands and the 
larter- ſhall be added-only -by way 
' - of Cedicil. Yigel-Method/Jar. Civilis 
Bart 4+ lib. 9+ 6 42: in. privcipiips 
RES Sin 


"EX. 


Wills and Teftaments. 3, © 
1B:p4rt. 7. Seer. Is num: 5. 
37- is ſaid before, that 
ere Lands are deviſed, the Will 
| be inwriting, and done. in the - 
e-time of the Teſtator z yet if the 
Wlerk be $kilful in che Law, and 
kes Notes from the mouth of the 
eſtator, for the deviſe of Lands, 
2nements and Hereditaments,and 
WMcerwards proceeds to write the 
Wme in form ; but before it be fini- 
2d or ſhewed to. the Teftator, he 
parts this life z"-yer_ this is held 
dadjudged a good Will in wri- 
amo, within the Statute of 32 H. 8. 
as convey Lands, Tenements,or He- 
ditaments:- ry” 6 E.6.' Sackuil 
4 Browns Caſe, Dyer fol. 72. 
| 38; Alfſoa I Ar. done-in 
e life-time of che Teſtator, or by 
otes as abovelaid,ts good to con- 
yy Lands, though it be unſealed 
unſubſcribed, nor. no. Executor 
amed therein: and. ſuch a Will 
hich only concerns the.bequeath-' « 


Se of Lands, Tenemepts or Here. 
diraments, 


3; 


_ 


34 © The Touchſtone of © 
ditaments ought be proved.in 
Chancery, Hill. 22. Car. 1. & Ph 
23. Car.r B. R, Siyles Regeſt. Pra 
cale," p. 357- Pacts Conſultum, 1 
Noy's Maxims p. 97. - | ; 
39- If che Teſtacor after he 
begun his Will, and before he ha 
«finithed., be ſuddenly ftricken w 
death or inſanity of mind, or 
other impediment, ſo that he ca 
not finiſh the ſame, or, if he hal 
beguathe (atne, and deferreth t 
finiſhing: thereof ' cill' fome © ot] 
time, and in'the mean time diet 
or otherwife becometh TInteſtat 
In thefe Caſes , thongh it ſe 
by. the Civil Law that ſuch TW 
ſtaments are void wholly ;z yet 
the Law of Nations , and with: 
here in England, ſuch Teſt 
ments are good for ſo much as: 
* therein already bequeathed. N 
 chael. Grafſ. . Theſaur. com.” opimih 
fe; Teftament. Queſt "12. & 
* Maſcha. de Prob. verb. Teſta. Ca 
du, 1352, numb. 70, Swin: pre, | 
| HEN (6 


Wills and Teftaments. > 
12. numb. 4-9, & 10. Pacis Con- 
i. 747. $1. Simo. de -Pratiſ. de 
r it erpret. wit. voluntat, lib. 1. fol: 


5. 
40. If there be two Teſtaments 
und, and it cannot” be known 
Which of them was. firſt made, nor 
hich was laſt made; in this Caſe 
ey are both void, unleſs ong of 
Wcm be made in favour of the Te- 
ator's children, or thoſe who after 
$ death, are of right co have Ad- * 
iniſtration of his Goods, if he had 
ed Inteſtate z and the other Te- 
Wament made in fayor of Strangersz 
Md then in ſuch Caſe the Teſta- 
Went made in favour of the Chil- 
en or Friends, &c. ſhall prevait - 
d ſtand good, as is ſhewed before 
i the. firſt Chapter, Num. 17: 
Wranc. Mantica de conjett. ult. vo- 
y nt. l. 2. Tit-1 5+ HUM. 17. Swin.part. 
 ſet?. 15 « ZHM: 2. & part. 7, ſes. 11. 
Wm. 2. 
= 41 -Or, if one of the Teſtaments: 
W< made Ad jias. canſ4s., and the 


other ; 


=_ —_ 
= 


36 The Toxhſont of 
+ © Other-not, then the Teftament 
| - fas cauſes ſhall prevail, unleſs | 

_ other be inter liberos amongſt 
Teſtator's Children , \and then 
ſhall prevail, and not the Tef 
ment az pias cauſas, as is ſhewed| 
fore in the. firſt Chapter , Ny 
18: Franciſ. Mantica de conjecFurn, 
v.lint. 1,6. Tit.z, n«1m- 43-Swin. | 
1, Jeet. 16. num. 7. O& part<7- ſet, 

- BK, 6G, ., 

42-Alſo where thereare two 7 
ſtaments, and one oof them is pill. 
ved'before the Ordinary, fc. aff. 

the Executorsareentred to the pt 
ſeſhon of the Goods, and then 
other Teſtameat is faund , and 
cannot be known which was if: 
made, nor which was. laſt mad 
in this Caſe the Teſtament alrea! 

- proved ſhall ſtand, and the Exec. 
tors. ſhall not be diſpoſſeſſed of 
Goods, by means of the other TY 
ſtament of the ſame date. Sichifi 
in D. lib. ult. Swin, part. 7. ſect. 

num. a * TD | 


43 


Wills and Teff anvents. aa © 
22. If a man be ſoextreard fick, | 
at he is almoſt at the point of 
ith, and can ſcarce f| 2 yerif 
IO be of good: underſtanding and | 
Wind mind, as may appear by his 
Wlſtures and ſenſible Speeches ; mn 
h Caſe he may make his Teſta» 
at ; ſo as it. come of his own ac- 
unt, and not attheearneſt requeſt 
importunity of his wife, or ſome 
dyetons perſon who expects and is - 
eedy after benefit by the ſame. 
anc. Mantica de conject. ulrvolunt. 
2, Tit, 6; um. 5,9. &10.SOin. Jun. 
omfl. 18 3. vol. 2. nm. 27, 31, 34,0 
9. Mic.165 4+BR. Hatcher and News 
rns Caſe. Styl. Regiſt. Pradticale. p.. 
 cf6o. Swin. part. 2.ſfecF,25. num. 25,6; 
W 7: Simo. de Pr atif. de Interp-uit ue+ 
nt- I. 2. Dub: ult. Soluc..q. © | 
44+ If the friends of ſuch a fick 
an, or any other perſoas, do with+ 
riput his knowledge prepare a Will 
Mo. writing , and bring -it to him ; 
: Wnd-read it, and ask him if that 
"Wall Rand for his Teſtament; and 
1 OT EY, BE... 


_---  3$ "The Tonchſtone of - * 
WW. . heanſwers; 7ea, and immediay 
f afterdicth; in this Caſe: ſuch 
ftament is nor good, unleſs the} 

ſtator had- firſt uttered his mind: 

- the Writer or -Inditer thereof ,; 

- had requeſted them to write | 
Willz or unleſs the Teſtator, | 
ing of- perfet mind and memoy 
bad by plain and expreſs words, 
other apparent conjectures, condi 
medtheſame, and not only by a 

. fwering, Tea. Franc. Mantica de «| 

* Jedt. wit. volunt. l. 2. Tit. 6. num. 1 
Swin. part. 2-ſet?, 25. num.11. Ga 
L 4 commun. concleſ. Tit-de Teſt. © 
clufe 2. nume13. & 17. 

- 45- If a man through juſt fe 
' and conſtraincof ſame other perſo 
+ . do-makea Teſtamear, (luch.a Teſti 
ment is void, eſpecially whea aftelſ 
wards the Teſtator declareth ; Th 
be would gladly alter his Teftamen 
but for fear of ſuch a perſon, ai 
then! ſuch a Teſtamenc is void, 1 
fc , as to ſuch-a perſon by hik 
named, - of whom' he is *afrai 


W 


*%Y PEE”! 6 Wy w—_- AIST uy at. Tos "O08 wh F " " , 
F - 4% . p ; i RW 
y'$ "IF So 9 = þ 
x 
» LL 


Fe 


rials Grofl. Theſaur cove. opine fe. Te- 
hJ 


rent. Queſt. 23. uM: SW. parte 7. 
_2+. 1 2 Ie IO: .. 
6., Bur, here it. is left to:the dif 
ion .of the Judge, . who oughe 
only.to conſider che. quality of 
threatning, but alſo the perſans 
well threatned- as threatning :s 
| in the perſons threatned, the 
, the Age, or. Courage, or Py- 
animity;and.in the-perſon threat- 
2s, the. power, the diſpoſitiqn, 
| whether be be a. meer Boaſter, 


-2 


Perfarmer.of his threats. Menoch. 
1rbit. Fudic: . Caſas 35+. Maſchar- 
Probat. Concluf-to5 44 Swin. part 7+ 
7. 2.-#1IMD. 74 | 


* 


47 . Alfo. .2. Teſtament. made 
fraud is, void, unleſs . the de. 
ut of fraud be, yery. ſmall, ſuch 
4 would not deceive any rational 
ao ..or .woman, or; that - the 


uf2ud be\not Evil, 2s where the 


F-tator, intending to; beſtow. all 
is g000s on ſome vile perſon, omit» 
"8 his-boneft Wife and Children; 
—_ 5. here 


_e CCC RARE eee ee ee AA 4, 


to 57 _ TheTuchſtoneof" 
| here if the. wife and Children} 


perſwade him that ſuch a perſol 
dead, or by. ſome-means dece 
the” Teſtator , and procure thy 
ſelves to be made Executors., t 


_ this is not to be repelled as an 1 


lawful Teſtament. Bald. in; 
lib.n. tumb. 17. Swin- part. 7. Set, 
aum. 3. © | 
'48. Thongh a man have for Gind 
to make a Teſtament, yet notwi 
ſtanding he may: lawfully maliff 
one; and if he haye made one, a 
ſworn not to'revoke it; yet he mi 
afterwards make another, and} 


yoke the firſt: but then ir is cc 


venient, that he revoke his Oathi 


fo,and fay;l make this my laſt wer! 


and Teſtament, notwithſtanding! 


: former Teſtament,” with the Ol 
-therein contained not to revoket| 


fame.” Mich." Graf. Theſaur. com. of 


edt. Teftarh. 2u. hs 87. Ful- Clar fa E 


+ "ror Que ”0 '94- Swin, parts ſo. 


et. 28: 


"49: Tre is neceſſary ro che 


ity of 3 Teſtamene, tharche/Te-, 
Hacor have ability to make A Te». 
T. only at. Ke time. of 

aking) reof,- , when the Te- 

ament receiveth his eſſence or be- 
Weg, bur alſo at the time of the 
I eſtators dexth, (hen. the Teſta- 
iWcar cecieverh. Heengeh. and 
| onfirmation ; Po there are if a, 
Soman wake her Teſtament, aud 
hen marry, and die during marri- 
ge, ſuch 'Teſtamenc.,is voids. on 
E ſhe; make a Teſtament: dr ng 


nſÞparriage , and over-live her 

Wand, and then die, yet the Teſta 
-<Fentis void : bur if ſhe make her 
W eltament befare marriages and 0- 


erlive her Hysband, and then die 
[ ſuch caſe the Teſtament is good; : 
Mr, if. it were. made during marri- 
Woe, and after her Husbands death, 
e doth approve and confirm the 
ame, and then die, in ſuch Caſe 
rMiſo it. is held to be good, Pls. 
For. fol. 343- 37- Eliz. C. B. 
Worje & Hon: Caſe, Co. & 


W's 


$ " moron 


bib. "Rep {0 os 60: Switt-p 

| he T7 "Got 01 , fox 1105 7.2: 
VA Colicifwhay'! be alee 

Patot ts WIL in writing, and 

Parol Codicil thalf be, "wt 

ting,/and'affixed to. thi Will 

Codieil} and this may as wel 

dorie, a$4 Willin vriting may! 

. revoked 'by: Parol:, F-11 ht 1h 

1 Plſch. 25 Cat: '1 1a B. RS") 

Repiſt: Pratticale. p 357. - Pa 

AD Efer fol." 2397 
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Will by Patrol,” which iS afterwat 
_ putby anothet into writing, *and 
pur more in''thati the Teftarort 


expreſs s —_ good, 25 ro! 


anc can'beproved'was eXp 
by "the Te aror*by Parol, 
jrrk A 5s void. Peſth. 24 Cl 
9.3 Styles, Regiſt atten 
3 £ 
18y One went 'be&yond Sea; a 
wrote back a Letter char His La 
ſhould go inſuch a manner, and 
was adjudged to. be a good 


ents. 
[Dev octane by. Moors 
us 15 99: els # kkhJg 
{Git FR aj 7 Ac 
ory y, deſire attorfer *perſon"td 
his Hand: Te! Seal” ro tis Wilt 


i$.& 4 
0 >Þ chile} 


.* Paſeh: 185, 
Fre 'F: 


bf: a {Parolillhs put in wri- 
and is afterwards embezeled; 
Plc deftroyed; 'yer the Will is 


chereby eſtro ed, if it can be 
ved by Witneſſes; ; bur if it come 
queſtion , whether a Laytld be 
'or nor, in fuch Caſe. proof 
t h not avail, for matter of 

allſo be decided by the Judges, and 
8 by Witneſſes nor Juries. "Ad 
"ous Fatti non; reſpondent Tu- 
* Ad queſtionem'Furis m0 re; 
ha Futatores, Hull. "22, Car. r. 
ch. 24: Car: 1. B:R, "Styles Res, 
« frat. Þ. 35 7, 358. Cowel; 0 Lit. 


155- b. 


44 4 The "wk £. 

$5- 1t.2 Teſtamenc, bear dag 
Cane Ma Normandy, Jag be. pri 
ret n ang, it % pod. epopeh 

e-Execuror:.to bring an A 

Perkins, numb. 494 

wed; ote, that. a man may; 

artly. ſtate and partly Intelk 
par aw of this Realm, tho 
q ve tay ro-the Civil Lawi 
this he may do, not only in reſ] 
of time,.. but alſo in reſpect of 80 
and place : for,if a wan have gt 
in divers. Diocefes, he may . 1 
Executors of. his goods in one. 
ocele, and die lateſtace as touch 
his goods in another Dioceſe z, 
8 man make one E xecutor, parti | 
larly of. a. certain portion of 
goods, . the Executor is oaly ſo 
chargeable with the paiment of 
Debrs and Legacies,of the Te 
rors,as. the portion of the good 
him. alJoered do extepd unco z S 
as touching, the refidue of the: 
Rators:; goods, if there be not Jl 
__ Executor appointed, the 


ba, 
— 


wills ind Teftamenti. as 
h goods he is ſaid to die-Inte- 
z, and Adminiftration' may be 
Men of them. *Bro, Zxecator. numb: 
an” 154; F. N. 3. numb. 26.004. 
. Plo. Co. fol. In Fox 4nd Gr iesbies 
fe. $911: Part. 4+ ſet, 18, wumb.y. | $8.54 


2,7: -QHAP. NI: Mir 
Vho may make."g. Teft ament; and 


| "1G, perſon, both maniand 
= 4- woman, Chriſtian and Jew, 
Wind or fick;and penerally of what. 
race or Condition ſoever he or 
be of, hath full power and: li- 
ry ro make a Teſtament, or laſt 
ll, arid! may therein diſpoſe of 
Wir Goods-and Chartels, favin 
08F hi perſons as be prohibited' by 
w or Cuſtom,” as hereafter fol- + 
weth. Mich. Graff. Theſagr. com: 
Is [eft. Teſtam. neſt. 20. numb: 1: 
; Win, parti2:ſtt#ix mambo 
58. 'By the Stat. 34 H. 8. Wills 
ol Teftaments made by any perſon. 
oWchin'the Age of twenty one years 


C 3. of. 


= 4 =_ —_ —_ 


of: 0p Maggors,Laods, Tenedd $ 
or other Hereditameats, is notg 
narceffefiual in. the Law, fory 
that. Agedbys.the. Common Iy 
of chis:Realm, ztbey are accoun 
Infants,:38; 35. H. 8-1c.-5: Wingi 
by. Stat. Tit. Will. numb. 22. Dr 
Stud. I.1. c..ait. .@71 426. 28. $i 
parte 2oifedb. nin um. 6. We 
59. But a Boy of egy 
a Gu ni Law, years. of. BY 
che, AV W.,. may M 
Wills: ag d...Teſtamencs... of th 
Goods jt Ghattels' Ny that, 
only without the-authority or. « 
wn -of their CAPPeOLG nar 


tho 
Hog F: (M0 0b hog 
EE = js $a hy but 
that age 1t'.is -nQt> ook althot 
the Boy dag =» th or of 
the-:Teſtament. were made;adift 
as, or with conſent orauthot org 
f che Tutor. Mich. Graf, TW: 


- (F _— Ot. A T alin 


D 1 a29+ oherk mba: $03» 
wels Inf ſit. rb 122» Ec ah PAVke 2> 


= bir TH >; 17a 'S os, __ 
hy 7 q:4 09. 19930 25W GW 


' has Mad oils, and lynatick per- 
ons a Guring, the. oy of their Fpror 
$; fzoicy of ming, .canpnotmakea 
ta menFelpnghſpaſe any thing-by 
Vill, no, n9t-44 pigs c4n{46'y. DAY, 
hough they. come 40 theig perfect 
ndgrhaqaing afeerragds 3 yet this 


he Teſtament: {9 

ake any effec, which vas made gdu- 
Wing, {uch Z*ror.:bus:if cheſe:mador 
Munarick: perſ2ns, havegleer-or:calm 
Wocermiſtions,, chem, /during:: ſuch 
ing; they maytmake © their þ7Te: 
aments]agd appoint Executors, 
ad :daipoſe;..of , chein -Goods at 
cir. pleaſurez andthe Furor: 895 
>: before thejmaking: of ſuch }'e+ 
amens, ſhall nay prejudice its» :Res 
oral; Leg. Folefoafhien: Tit. te Tex 
Laomrnt-£a0 7: | PAic.compultums p- $0: 
POW C 4. Mich: 


f 


48 "Ye Toxhftevne of © 
Mich:@ruff-Thiſaur: cow. odin. fi 
TeHam\" Queſts." 17. ' Swin. 
So feline 663 HO 
* 61, *Alfo if a. man offound m 
mory, who was never taken wi 
. any Lunacy or Inſanity of mind,! 
make 'his Teſtament” of his Go 
or Lands, andafrerwards is tak 
with Lunaty- or :Inſattity of mind, 
liecle before his death;(which ofts 
happens through che extremity « 
their ſickneſ{s)yet this doth not hy 
the Teſtament” ' which * was: mai<( 
before; or ifa Jhunatick perſon, li 
one-.that is befides' -himſelf ſomeoj 
times, make his'Teſtament, and Wit 
is aot* known whether the ſama 
were made when he was-'of Toun 
mind or no $7 in''this "Caſe, if i 
Argument of Frenzy or Folly af 
pear in the ſame, thenit' ſhall t 
c6nceived to be'tmade in his calt 
Fir, and ſo adjudged a good Te 
 ſtament. But on the contrary, i 
 any- Folly - appear in the. (ame) 
\ - though" it be but 'two or | threÞr 
' | words 


A oe wESSEAAEIS DAE WS 2 dg? <2 Ge 2 7 


» + Fr WA 4 £m 
y 32 
' word. 


18! hd Tifamen, 3p | 
rords,: as if he Tay, *7 Peter, 'when Þ 
1» «of TWIT ICPEIIT BREE 26 ; 
name is 7oby.g chen ie; makes. þ| 
e Teſtament void,” 5 Ne - 
imed to.be.made' during the.infa- } 
ty of mind. . Mich: Graff. Theſaur. 
m. opin: ſet7. Teſtim. 2u4ft-11.Faſq., 
 ſucceſ_progreſ- lib. 1. ſefF, 1. 7mpi, 
0. See Co. 4- lib." 1, Rep. fl.” 81. 
Dp. part. 2, fecki 3. ue 4: 14s, 
"oF 62. Note, that every- perſon is. 
retumed to be.of found mznd, ua-- 
(5 the conteary be-proved 33 and :' 
herefere.thoſe that. intend to tnake - 
0ida Teſtament by reaſon of infa= . . 
ity. of "mind, myſt” een the - 
ame impediment; andit it be'pro» 
ed that the-Teſtator ,was beſide-- 
im(-1f before the. making.of the-- 
eſtament, altbough' they ,do.not+ 
rrove him, to be mad 'at.the- very - 
imeof making the Teſtament, yet: 
tis ſufficient; and ir. lies onthe + 
Xecytors part to prove that the 


Teſtator , was of found mind,' nod: - } 


duly £6 anſwer to ordinary and ws- ; 
SR C5; ſuayi © 


The Touchflagr of -. 
Lg vip. that 'h ha 


\ 2nd was. able 
| L Ne and. bova e 


Da Nor | Mantics . ae hey i 
Winn. Ls. Tit. 5. Maſchard. de P! 
4t- "verb. Furigſuns , } Concluſ. 8 
aumb, io, Vide 41 Eli. B. R., 
vefs de Winchefter's Ca. Co. 
bleag Karaa ppl 2: al Seer. $- 


oe By 7 tatos 0 or, at's Fi 
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that, Cannot. WET "Iwenty, 
tell his Age, noris able.to anſy | 
toany ordinaxy and uſual Queſti 
nor knows: whac is. for his. adva 
rage, or damage, though jt be not 
rious,. nor is apt to. be inſtru 
or .iaformed by any other 3, ſus 
ag. one cannot, make a Teftamen 
nor way diſpoſe either of his Lan 
or, Gods: F..N. B. de Idiota inqu 
xende. '24 H. $8. ca 5. Cowels In 
oF. 1s Sima. de Pretiſ. de 
xp: +, Wh, Vette The, 2. .. db, 


I! 
ta ko bl 4 p C "WP 


, 
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| 4 by $ 
fol. 4s. Swin, 28h 2: ſect, 4: NUIW: 1, 2. 
"GA Bur fa man be;of , a mean- 
inderftanding Tp-1etd 5 188 wag | 
nd a Fool, ſuch;agone may. make - 
is Teſtaineat,; _unſels he be ſofim; 
ple asthar one; may perſ{wadg him 
7 & beti; Veth ig impuble, as. char þ 
an Av fly, .Qr that. in. time. | 
I tees Gid d walk, and Birds ſpeak,.,, } 
of the like. *' $:z de pretil. dt In-. 
Yer. ule volunt. Ub+-2: dabs. 1: fols 4+ 
Sw, Jort..2- Ros WR. 3 > 4s. 


go oa '0Man cannor: 
er. "chant of. any Man-- 


pors,, hag Is, T<ncments.or. Heredis. 
Mets, - bp abs he Sree of 34 #4. 8. 
Ree can ; make. a; Teſtament 
of ttels.withque.her 
Ley T(chek ez. except thebea 
Queen, or Empreſs,or.that ſhe were 
XeCutrix.. I9 {ome.-ocher. perſon : 
forin ſuch caſe ſhe may; make her 
Will offuch Goods. as ſhe. hath as 
Executcix., >.» Without his. licenſe ; 
and name Toy Hans who. hall 
haves. chenx.to- the ,ude- of the fixſt: : 
; Teltatore | E 


% 
Los 
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5Þ "The T vehfine — | 
Teſtator z/'but the cannot give (hd fa 
away as a Legacic z and if ſhe diflhs tl 
without Will, yet in ſuch cal 
ſuch goods as ſhe had' as.Ex«cutry 
(of which the property is not. alten a 
| ed)ſhall nor goto the Husband,by 
| Admiviftration hereof: ſhall bi bo 
. commitced roche next-of kin of thi. 3 
firſt © Teftator.” ' Bur: in borli. 3 
theſe caſes, the Hisbarid ſhalt tay 

the Profits ariling.of the ſame, A rk 
Calves, Lambs, 'and fich- Jike 0 x1 
fit of Kine and Shee oP. Al, i 7 
Wife have Goods by way of Is 
gacie from another perſon, in fuck 

cafe ſhe canngt make a TeſtamenMW6s 
 ordiſpoſe of the fame, withon bi 
Eicence. Note, though the Hus bv 
band do give Licence to the WildWpc 
ro give away part of” his good. 
yet notwithſtanding he may coanWm! 
rermand' her Teſtament 'again, ii 6: 
ther before or after her death,or,at Up 
leaſt before the Probate thereof.Bwt 

if the wife make her Teſtament «lf ; 
- his Goods,and the ExeCutors proveſſÞd 


Wills and: Teſt ments 53 
ſame, and the Husband. deli- 
5 the goods to the *"Executors , 
a he cannot countermand the- 
ſamenc, though the wife made 
jichour kis. licence or know- 
e:. for by:thisafter-a& the Law: 
umes; he gave, conſent, at "the 
t.344, 35 H. 8. c,5.Braft. LL 2.c, 
, Bro. Deviſe 34. Teſtament. 21, 
eceutor 11. & Adminiſtrator 45. 
kins numb, 501, & 502, Noyes 
vimg þ. 97: Mith, 2B. 2,  Deviſe 
.F, N, B. tit, Execator. num- 10, 
in. part..2, ſet. 9.. Pl. com. fob. 
5. Cowels Inſt. p. 124-. By 
56, A Slave or Bondman canngr 
ike a Teſtament oc. Will,for thas 
be hath is his Logds, and he; can 
WMpoſe of nothing, Brad. 1.1: c, g. 
8. 3. Flea L.x.6,5. ſeit, T-num. 3 S 
22s 19ſt. þ. 16. pi 
67, But if a Villain make a'Te- 
uNent,, It is not abſolutely void, 
t-voidable:. for, jf the Lord'en- 
Wor , and" ſeiſe the Villains Lands 
gd Goods before Probate of the 

g DF ', Will, 


woo ODOT RI AFAE A<ES enb85 cis _ TP 
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6 "7 | ee 4 he T onchſtone tr 


- "F ic Wakes the. Devi &V 
or if he. claim, the Villas" \ 
life. -time, "and: ſeize the Gogdl 
word analy. it makes. the "De 
void: But. if.neicher, of cheſs 
done by the Loxds.. before” the] 
cutors proj che, "Wilt, and. 
the ; 800g? fl en the TeRaOa 
the Villain. 15: : good-in- law 7 
the Lord; 'except-;r bein 
the Kings for if his. Villain, 
or. Tell” oods z;the X08, 
ſejze thetn 21 Any, itn 5 
lem tem Hs, Wearrit ReGs. . *Þ 15 
Villain. have. Goads as Execua 
another pexfon, he - may. n 
y eſtament. thereof, and ap pouy 
[XeC rQr to the fieſt Telly LN 
all haye the (aid Good IS, al 
wy of. .the villain. Bro bh 
lenage 50 363,73. Dr. & Stud. 2,6 
Laptlerons Tenures, t, 2.18, DER f 
part 2. ſ6tF.7 
68.' A An that is taken cap 
by thoſe who are open enimig 


i 


- the King  Cangot make a: Teſtay 


by. 


"Wis and Teſtament. 55 


ring his captivity: for if he Ea 
18 gt he + 12k eſcape* afrer. 
"lizrds, and No ie. yer ſuch Tefta+ 
«nf is void © .buc if. he had made a. 
| eſtamentbefore he was taken, and. 
Wen aftery ards eſcape x ; or, thon h 
{He Yogig. his.ca ptivity, 'yer in 
dth Caſes "Teltatnenit is good; 
jd {0 it. is if he be taken'by chofe 
ho are not proclaimed” enemies, 
d during his captiyity. he fed 
s. Teſtament z. or, if a:tian who: 
dpriſoned for. Debix do make Bi 
eltament during: 
ent,it is good, Eos it Pre Its 
your of thoſe at whoſe Suit' he. 
impriſoned: Mich Graff. Theſwpir. 
ww, opin, ſect; Teſtament. 2u «ſto 
« Fraaciſe. Mantica de conjett. wit. 
lunt [b.2-tit..7. num. 2. Brat? 
z £4þ.16. amb, 5: Swinborn Ls 
8. | | 
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6g: One thay is born teaf and 
und it iz. appear by ſufficient 
Legument that he... underſtands 


i 


- what 
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5& The Twine off wv 
what a.Teftament is, may by filfffat 


. make a;Teitament, and ſo maya n 


one that. could. liave ſpoken 'Whleſ' 
heard formerly., and ,is berolMicr 
deaf and dumb by ſome accidall hi 
or, if ſuch; perſon can write, theniſhm« 
may write. his Tenement. wich! 


own hand;. and ſo likewiſe mild d 


one_ do that-can hear, but caniiht 1 
ſpeak:. and if he cannot wrin@ici 
then he may do it by figns andy 
kens: and; ons that can ſpeallif 7: 
buc:-zngot hear, may alſo maliiff ol 
bis 1/meat, and deviſe his gooion! 
to whom he pleaſes. Refor, Leg. Aſent 
cleſ. tit.. ds Teftamn..c. 7. Swin. park 
&0F: I Os. . : in , = . k 
..70, But .one- that. is born _boWon! 
deaf, damb and blinde,cannot mal for 
a .Teftament.. or Will, becauſe MW vo 
hath* no- underſtanding, . Fixcl in. 
law, b1b.'2. Cap. 2.: P42: I03- Perk 1 


. DUM 25» 


72.: One that is blind,'may ma 


a:Nuncupative Teſtament, by (Pm 


lating his Will before a ſufficiaſÞ.3: 
ng 


ber of Witn an-". Þ 

tmake his Teftamentin writs, 
eſs *the*fame- be read before 
itneſſes, and then acknowledged 
him to be his laſt Will and Te- 
ment: for if he ſhould acknow- 
oa Writing for his laſt Will, 
& do not hear it read, this will 
t make jicamount to. a Will in 
riting. Swin. part. 2. ſed. 11 & 
r.1,- 2 | | | 
72.” Hethat is lawfully convi- 
of ' High-Treaſon',. by: Verdict, 
onfeſſton;; Outlawry or Preſent- 
nt, cannot -make his Teſtamenr, 
diſpoſe of any Goods, Lands, Te- 
ments or Herediraments., nay, 
ongh he have made a Teſtament 
fore ſuch conviction, yet the ſame 
void: bur if he afterwards ob- 
in. the King's Pardun , then_ he 
ay make a Teſtament , .or, if he 
ve made one before conviction, 
fn after ſuch pardon the ſame be- 
mes goad again. Cowel's -I»f.. p. 
3: $E.6c6. 11. Swin-part. 2: ſet, 12. 
| | 73s. 


5F dhe Tow ſfong,  * 
AY He. whois indi 
- lony at.the. BO 7 ſax, an 
+ plead to the In TEer A 
Mute ſhall;be preſſed,,co * 
' forfeits all his Goods: bur nat 
Lands ; .and ſoit is ſaid he mg 
ſuch. caſe make his Teſtameny 
his Lands. Swin. part. 24 ſect. 13: 
5: Dr, & Stud. l..2. Eds: Pulton de 
ce Regis, f. 2.16.,. | 
74. Thoſe who are indidted; 
| lll convicted of 1u Cru 
. as are NY. (as, petty, Tread 
Magn Horlicide, Donoms * 
Bucglarys Robbery, Theft, B 
ry, Rape, &c..), ater, their; 
viction STS no Teſtamg 
hor. diſpoſe, of ;any Lands, - Gal 
or Chattcls, of their.own z nay ; 
they; have made. a Teltamens 
fore, :ſuch conviction. ma ik 
void, unleſs they. proguce.the;K 
Pardon, and. be. reſtoxed;. TH h 
firſt condition 2gaia 5 but, if 0, 
attaigted. of. Felony: only, he: 
gry 4 away.” his Goods, by. Det 
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iſt, or ſell chem., before Juog- 
ent be pronounced; but. far Lands, 
ie Law. takes notice | from thi 
ompriſed in the Indi&ment,, but 
is. atherwiſe in caſe of Goods 
nd ; pag, Mich. " Grafſ.  The- 
ar, 6628. 0þin. ect. Teſtament-. ne" 
i..2.6.. on cc BL " FR 
3r0.. Forfeiture, 5.:28, 65, $9, 103, 
L341 7-SWin. parte 2, ſetF,1 3: Stamp: 
92. 93 £43+. Ht. 20% Pcrtins mum. 
9 41. A(]- pl, .3k Cowell Ipſt. #+ 
23, & 124+ Daltonfol: 293 c4- 110, 
Ide Co. on Lit (cif. 745. Raftal.- For- 
eiture.7. Mingate Abridg.. ſiat.. cod. 
itula; num-5. & 8. State de. catallis 
Welapum-. © 1. Ric-:3+: 044.3» Paſc. 
\E. 4. f0. 4+ 4« . Kitch.. Conrt-leeh þ+ 
£25 te -, "RE «1 
75+ By our ancient Law, an He-, © 
tick could not make a Teſtament -- 
After; cotvidtion ) of his Goods 
nd.Chattels.z;and if.he_were deli- 
ered oyer to Lay-mens hands, then 
he forfeits his-Lands alſa» Bur (ee 
 FEETS now 


"8 _ "TheTochfomif 
now the Statute of 2 Zliz. c. r:| 
by that Stature 2 Z. 5. c. 7. whit 
aye forfeiture of goods and lang: 
18 caſe of herefie, ftands now nl 
.pealed , ſo that we have nothing! 
certain. now, but what we receiy 
from the Canon-law. A Relapl 
into Hereflie after Recantation is 
ta}, Mich. Graff, Thefawr. com. opii. . 
ſect. Teftam. Queſt. 24. Cowels Inſt. fs 
I24. Swinbor, part. 2. ſet#,14. Dr. 
Stud. 1.29. 2 H-5. 0.7.1 lis. c:\ 
Ce. 3-part. Infs. fol. 43. c. Herefie. 
formatio.Leg.Eccleſi flicum, tit, de TefW* 


- 


&. To : 


' .76. He who hath been-condentyh) 
ned, or publickly confeſſed himſdf 


to be.a manifeſt Uſurer , and' pubs 
lickly uſes the ſame Trade; and 
hath exacted above ten pounds i 
the Hundred, for the lban or for 
bearance: of an hundred:pounds for 
one year, cannot make a Teſtament 
of his. Goads'and Charrels, unleſ! 
- - he Catisfie or make reftitutivn fot 
the ſame in' his life-time, or ear 
28 | cautiolf 


Pt Wile ed Tifaems. G7 


aution for ſatisfaQion to be made 
f fter his'death. ' Menoch Je Arbit.Fu* 
;; L,2. Caſus 235, Swin. part. *. fete. 
6 Ell 2. £. 50. Cowels inftit. PC. 
24-. Mich. Graſs. theſuur.” com, opis, 
th. Teſtanent. queſt. 33. 13 Elis, 
4p. 8. | Refor- Leg. Eccleſ. tit. de Te: 
OY Ce Te: 
” "If one make a Teſtameiit of 
Whis Soods or chattels;and afrerwards 
-Fvittingly and willing Jan or hang 
y wing then ſuch Teſtament 5 


roid ; for his goods and chartels're- 


a! and perſonal are all forfeired to 
"Ythe King, and all debrs due to him 
A by Specialty, buc no debts due to 
{FF him wichour Specialry,or upon fim- 
y ple. Contra. Stamf. pl. Corone |. 1. 
(8c. 3: Bra? I. 3. c 2. Cowels Inf. p. 
all 124: Sni part, 2. ſed. 20. C0. 3, 
M0 part. Inpit. fo MY. 3 E.3. Cor0n. 301 
fl 8 E. 2. Coron. 1 Paſc. 8 E.4. fo. 4 
= 4 Dier- fo. 263. Daltons Fuſt. fo. 236. 
Cap 92. 
- 58. If one who is outlawed in a * 
reel Ation, make' his Teſta- 
| ment 


BB Doo Vl - 


meat, of. his Goods, add. the 
cators rave the L. 46d he 
afterwards ſug the. Debtors of i 
ator , . who plead hes 
e. ,Teſtator as a. Bar; this h 
t held 45no good Bar , fo thi 
ore ſciſure 97d? may ſue: buf t 
oy ſeize the goods as. fork 
ted, though. he give them backy 
ain; to the Executors, yet he 
Tee 3h Aﬀecs in their WF) 
charge them with any _debry or.11 
gacies of the Teſtators. Tr 6 
Ehz., C. B. Rob. 1306. _ 
Bradwells caſe. brownlow's 1- "1 97. 
Rep. fo..5.5. Mich. 20." Faccb. C. Wf(- 
Bull:n . and .Gerwiſe. caſe. Hutton" 
Rep. Fo 53. Dr. & Stua., bb. d. 
. | 
9, + He who is fo exceſſive 
overcome with drink, as. that he 1 
ntterly deprived of the uſe of Res 
{on and Utnderſtanding.at ſuch rim} 
cannot make a Teſtamenr-;. bur iſ 
he benot clean ſpent, albeit his Up 
derſtanding be 2 little darktied ans 
ol. 


ger AY, 7 Fins, | 6; 


and his Mem troll ible 
pi Dp Me *reltament $5 
kf calc. Tk dr fs ac, Tall wit. 

Lunt. 1: iubiums 1. folut, a, n 2 
. part '2 fept. Ss. 3 was = 


SiArctt ithops, 09g Heng fi 
Fe ons, Pevcng Pall 
ears, and other Ec Ecteſ? 2: rg 
| Kajters or. Ctergy-men; wa 
ke th eir Pet amene 'of all ap 
ian chatrels as they ſeveral 
Va, nthe! Fe on Bight, and not 1 


Fghe of their Ch Ie ; and y 
cal Liv ings. Prebiee Pum-Aghy 
(bes 238 H. 8, e. 11. Mich. Graf, 
e. for: opii. ſet?. Teft Pam. queſt. A 
owe + Þ.125 « Swin. Bf ff 


6. Dr. Sigd: FAY £-39+ t 

i. The King, however ina car 

acity to take aWill,cannor make 

1 Teſtamen Qand thereby give away 

Wis Kingdon and Crown- -Jewels or 

n82241ie , from his lawful ;Heirs to 

iFWnother., .Zitz. ' 4by. Deviſe 5. © x; 

M03. Cowels Inf. p. 125: Swin, part, 
. {eet. 27> 

$2» 


act % — _ Tnchbrore.. 


$2, The Queen of Ra 1 
exempt perſon fromthe King, Mnak 
may y makea Teſtament ;; Mie 

Ility and capacity to orant andÞourl 
tike bs ſue and be ſued, as a nd i 
ſole by the Common Law, Ca, en Wau: 
fo. 134 ſet 200. Finches law, L28r 
86, Co. 4. bb. fo. 23." in Clarkfiief 
Fenmfakers Caſe. W 3: 

" $3.. When one is grown ſol arr 
as that he is become a Child agWnd 
in his underſtanding, and is F- 
ved not only of Reaſon, bur alfs pe 
Senſe almoſt., er, grown ſo forgiſſhei! 
ful (through Age or. other infinſeſtu 
ty) char he hath forgotten his ojÞſiac 
name; ſuch perſon can no-mdFom' 
make a Teſtamenc than a Chilſſhanc 
Franc. Mantica de Conjet?. ult. volt 
2, fit. 15. num. 16. Sims. de Pretif the 
interp lr. volnnt- l. 2. dub. 1. fol. Were 
mumb. 2.2, Swin. part. 2. ſect, 5. | Ff ſy 

' $4. An Excommunicate per erk 
" may make his Teſtament; unlels} 
be excommunicate for HereſieY|-2" 
manifeR Uſury, or ſome other canſſpaci 


Ss. +4 - 0 — 


or: the” whictt he- is prohibited to 
nake a Teſtament x 'or unleſs he be 
xeommunicate' with that great 
arſe which is called Anathems, 
nd is not inflicted but upon. great 
auſe- Swin. part. 2. feft. 22. Mich, 
ref: Theſanr. com. pin, felb Teit am, 
weſt. 24+ 43113, SN V9D 
5 By the Civil Law, ſuch as 
narry withia the Levitical degrees, 
nd prohibited to marry by God's 
aw, cannot make a Teſtament, or 

iſpoſe of any goods or chattels ta 
heir children begotten in ſuch in- 
ſtuous Marriage g ualeſs ir be:fo 

inch only as will ſerve for their 
>mpetent ſuſtentation or maince- 
ance ; or: thar they be appointed 
jat bare Executors, without any 
'Sther benefit: or, if 'the Parents 
rere ignorant of the impediment 
f ſuch Conſanguinity or Afﬀenity, 
When the children born during ſuch 
Wenorance- by the Eccleſiaſtical 
Wanons are capable' of all -Le-. 
acies', and all manner of Teſta. 
meng 


66 _—- The Tonchſtont of © 
mentary benefics, as legitimate, 
beit the parents: afterwards. hol | 
be-divorced : -Obſerve alſo, tha = 
the inceſtuous perſons aforeſa. . 
cannot make a Teſtament, or 
,poſe of any goods: $0 their, incelih 
.ouSchildeen.; {o--acither can ahi - 
deviſe their goods to any- othilſh, 
-extept ivbe to their parenes,or lf .. 
ther, or ſiſter, or-ancle,/ or- aug; 
:Or £0 ſuch; children as were beg 
-teo-in lawful Marriage by a fory 
;Wifet they had any, : i 
 86.; Several other-perſons th 
are who-fall under ;Eccleſiaſti 
-Cenſures, and are -prohibited, 
.that Law to-make a; Teſtamaliſh;11 
. but being that they are, not depiifi;;;; 
ved of this priviledge by our Calif,.. 
2mon 'or Statute-Laws (which lia. - 
the 'power of the Ecclefialligh,. 
Courts within this Kingdom)I f 
/ omit therefore | to. mention thelfſh., 
and'to.conclude this Chapter. Kh. 
P13. 
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| CHAP. IV. 
he maphos Exeter, and whe Por. 


[, Ho-a01417 2; 
3 Quacharaviry perſon may 
:4'J bean Executor;and is ca- 
able of! a Legaciez ſaving ſuch 
ſons-2s.: are prohibited 'by Law: 
2, ſome caſes thoſe who can- 
Wr'\make. a Teſtamens or Will:, 
y ages Executors ;' as, a child in 
Mothers womb , an Infanc, 'a 

arried. woman ,".a Bondmani of 
lain 3 and in ſuch Caſe the Vil- 
inmiay have an Action again his 
1 Lord, if -he were indebted to 
| © Teftaror, Lit. fl. 2. C. 11 Bros 
» bit. Villenage 68 tit. Execentor. 
5 Tnft.p. 129. Glam d.7.'c. 6. 
”- ennres; tit. Villenage. Fra. Man- 
4 decom. wits #ulunt. tl. 4. tit. 8. 

pin:part,.y . ſect. 1. 
88. And if the Teſtator make his 
D 2 own 


—_ 


68 "Whe'Toprhftone of © © 
:own "Villain Executor , he <> 
thereby manumit and free þ 
from Bondage. Cowels Tn}. p. Wh 
Brat, l. 4.6.21. Co-0n Lit. fo. 1fſfe.. 
89. Note, that if he who isor 
med Executor\be.afi Apoftara;'o8hot 
Heretick, either at the time of Wim 
"making the Teſtament;dr at Mxec 
time of the death iof the FeſtaiMno!i 
'or at the ' time whien he wollay 
-undertake the: Executorſhipsyinfffue: 
-cheſe Caſes he is! iro -beo!excluiom 
by the Civil: Law: © Sidhardiing. 
Rubr. de 'Hered.: *Inftit, C. numort 
Mich,” Grafſ. - Theſaur. tors". he, 
Jett. Inſt. queſt, 38. Swin, 'poiſſ-\ 6 
ofefF.'2, 3. ; 136] NL D13 7 fill 4 
©.g0. He who is convided of TiE-xc: 
ſon or Felony, is incapable of: 
ExecutOrthip or Legacie : but,iſ 9 
.were -attainted of Felony, andi}Ws; {i 
. .ferwards admitted: to his Clenſcrni 
-then he may be an Execotor, W#ha 
- «Mich. Graf. Theſaur. ' com. owe 
ſed. Inftit. queſt. 5. Labrig; det {01 
fer ed:t, anno Dom. 1599. . fo. WPpee.: 
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Wilks and Teſlamgnts, 60s 
wm I3Jo, Swi, fart, 5. felt, 4, 
91. An Outlawed perſon,ſo long 
he ſtandeth in.that caſe, is not ro 
1+. admitted-x0, the, Executorſhip,, 
5 For.,can ſue for. his Legacie : buc 
hough the Ordinary do nor admit. 
im, yet.if he ſhall Adminiſter as 
xecutor,becauſe.it is tothe uſe of 
other, it-is held ro. be-geod in 
aw.,. But. if the. Teſtator, be- 
uearh the reſidue of. his goods, or: 
meLegacie,; tv.theExecutor, be- 
g an outlawed perſon, the ſame 15 
orfeired and:confiſcate.by force of 
ie, outhawry.. Dr. © Sind, L. 1 
W-7 3 ' OT} 3- Labrie, dats. Cas. 
es edit, Ano Domini 1599. tit... 
xecut. fol, 179, ' Swinkorn.. part 5, 


3. N JA-.05-1\. nt *; > 
'92. Anunlawful College (that, 
s;lach Companies, Pocuegs: La. 

em 


ergities,, and.. other- Aſſemblies 
Wihatloever, not confirmed nor al- 
Woved by Auchority, for a. lawfull 


1 & Prppeation]. cannot. be Executor. 
FPce afterwards nxm.99, Perkins ſect. 
| - A | D' 3 : 503, 


58 TYToubfor 

505. & 510. 9H 6. fo:23. Swin, ju 
on} Es 
93. Libellers, manifeſt Uſren 
Sodomires ;"and other crimitin 
perſons, who are forbidden to mg 
2 Teſtament, canreceive no bent 
by the laſt Will or Teſtament 
another perſon: for it is a comm 
received Conclufion, That he th 
cannot” make a Teſtament or | 
Will, byreaſon of ſome Crime! 


him commitred, the ſame perſon 
incapable of any Legacie of $od 


diſpoſed by the'laſt Will or Tell 
ment of anorher. © Foul. Clar. ſe 
Teftamint. queſt." a3. nam. 2. / 


ae fuceefs, progreſſ. l. 1. e. | : 


It». Reformat. leg. Eccleſ. tit, de Ti 
64Þ- 14. CIA TOE WTR? 


'"94- A Recuſgnt conviated at tl 
time of the Teftator's death,or 
the time of granting Adminiftrat 


on, catinot be Bxecuror nor Adil 


iſtrator. Wingate  Abr. Stat. 


Crown, tum. 13&.14t. , 


£] 


% 


9 
ak 
w— 
'J 
| 


FE! 


9 


mY 


Will and Teflamnints. Mr = 


95, Wfthe Teftator intending rg 
"Wake Fohn 4 Style Executor, fay; 
<l-maket Joh"ur- Neko my Execu-s 
ers* in this caſe neither! of them'is 
180 be Execuror; (for fobn at $:yle 
wy excluded, becauſe the Teftaror 
[ever ſpoke its and Fobn at Noke 
gp cluded, becauſe the Teftator 
ever thought It,” S117: part. 7, ſetF. 
b; & !7 3. £443! 544:5 
WF 96. Or, if the Feftator ſay, F 

nake my Coufin Fohn at Style my 
oF xecutor ,”if John 4 Style be nor 
is Couſin he cannot be Excentor, 
Wiles che Teſtator ' were'-wonr 
WFommonly go call him © Coffin: 
ich. Graff. Thejaur.' com opin.- fetF: 
pf -quefi ge rom. 4 Swin. part 7: 


"99, Alfo i the TeRtator fay;*Þ 
nake Fob at Styhe "my" Execufor 
Wnd there is ewo'of thar' name}. 
either of chem ſhall be /admittdd ; 
tnlefs ne 'of - the - were of the 
Wreftators familiar 'acquaintance, 
Tr his Kinſman','-and © the” other 
SE1TEIES D. 4 a, 


72. \The:Tunehſtont'of 
2 ſtranger z; for in-fuch caſe-g 
| ſtranger ſhall-be excluded,- and 
other..; mitted:,. Sire de Pret.; 
Interþs wit. Volun.s >l. I) f0:-97- 
1,13. OF. 100. Fr an6-;; Mantic:t 
conjed. ult-V olunt. l,-8. tits 4 1 
5. Swin, part 7. ſe, 8. -4n;' +51 
...98. And if - both- of thear be 
the Teſtators acquaintagce,or-b( 
of them Kinſmen ; then he whic 
15 of the greater; 2Equaintance;,.t 
nearer of Kin ſhall . be: admitte 


and the . other excluded :. and. 
ſuch caſe, he ſhall, be adjudged 4 
be neareſt .of kin, to whom Adm 
my bouts have. been,con 


mitted if che Teſtator-had died ly 
reſtate, Frayc. Mantica de conjel 
wlt. Volunt. 1. 4. tit. 6. .num-3, 4. 
20... de Prot; .oe Inter. uit. Y olut 
L x.. fo. 96. 31m. +9. Snin' p< 

et. 8. num. 3, 4 | 

99..1f .the Teſtator make I 
poor, his, Execugors , giving the 
the refidue, of his g09ds, ed duh 


poſition js ior y void, is by reaſon of of 
| _  Certainh 


| Wills ava Teftantitts. T5 
- ectaioty:, becauſe .it.is. a Teſta - 
Jt 1eM6-44 Pierce ſae- "\By.che:P or 
herefarez iis. under ſRogd che. Bovr of 
Whe'Pariſhwhere: che Teſtator did 
* Wiwell; and: keep: houſe; and.. the 
IDrd:pary-is to.iake care that the. 
ger have their, dug; according .to. 
he meaning of the Teſtator. Alſo, 
fithe Teſtator bequeath any goods 
de money. tothe Paziſhioners of,.a- 
Wy Pariſh,co the uſe of the:Church, 
ch a Bequelt is gpod,.;and the Le- 
| Wacie may: be recovered. by the 
Wc hurchwardens, whoalbeitin eve- 
M5 ceſpet chey.benota' lawful Cor- 
MBDoragion;-yetinthis reſpect, in fa- 
Uour of.the Church, they are ac- 
"Wounced a lawiul.Corporationg-and 
ſWrvberg:; it; is;- Laid that _unlawſul 
»llec es. or, Companies, &c., (not 
acorporated by. the. Kings Autho- 
"Wiy:). caanor, be Executors z .yet 1n 
Such caſe, .if the ſeveral. and par- 
icujar. perſans,. by name.of an-un- 
: me ollege, &c.: be appointed , 
W-xecutors , they are not tg be xe- 
hens, D 5: ' perled 


"ES 


baht Toon” © | 
pPelled. © Fant.  Mantica de conji 
ul). 'volunti . 'V. " FIf6+-'$..' WamWm"| 
Tiraquth tra8Þ. ' ae” ''previlee. 7) 
| Aſs prhvies; : 56. - Liteybert Til 
' . & Officio Gardianarim, fo: 43-0 
3#it. Corporation, wm. 55. 73, 7? 
84: Falb.l, 1. f6.42,43- Smin. it 
T7. ſe#, 8. | To Whets "2 "Þ 
100. If the Teſtator make h 
own Kin his Executors, in} this & 
thoſe of Kin who'are nearet WY 
him, and ſhon!ld have had the A 
miniftration if the Teſtator had 
ed Inteſtare,ſhal! be firſt admitt 
2nd'evjoy the Executorſhip' dutiiiſ7 
their lives, and after their deat 
then the other next of Kin ro 
Teſtator is ro be admitted faced” | 
fively one after another; and'ml 
all rogether + but if the Tel 
- tor make another mans Kindred1 
Executors, in (uch caſe they art 
to be admitted together ro thei? 
cutorſhip. Sim, de Pret- ie Int 
#ltc Volunt.. 1. 3. fo. 91. il, 
av. Ach. Graſ. Theſow, © 
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A eanwaſf. queſt 1.6.0 Jet#<legutuuquieſt; | 
045; Sith pars. To fe f; Be abun 110: 
a 101. WV here: the Teſtaror makes: 
athe next: off hjisKin 'bis- zxecutor,.. 
"20d dies. withouri iflue gf his. body.3. * 
pr 1o2h1is caſe rhe father: or mothers 55; 

WM living, (ball have che-Execurorſhip,.. 


2-06xr of kin. to: their Con 3co- 


| z 


ef@irary.o the Judgment given in. the 
$/E.6..in the Duke of Swfelks Cale,. 
i which Caſc is now over-ruled;, and! 
ll #&cliff's-Caſe there; Gowels Inſt, pg. 
MT1in. 22 Car. 1. BR, Styles: Regiſirumm- 
all £1 47:c4le, p. 21, Swin. part. 7. felt. 8, 
40 fine, - : 1 
q i the Teſtator: ſay, Imake. 
4 £\0r. A+. my: Bxecators: - in; this; 
A caſe -it' is. all- one as if he. had; 
faid, I' make 4 and B. my. Execur: 
i 30r5;,80lefs-1t be where the Tefta-- 
T8 tor bears: more affection tothe oge- | 
4 then to- the: other: and: then. he- * | 
N= which, he: bears moſt: affetion t6,, | 
J thall be preferred; as; where: the- 
$4. Teſtatorr 
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 "Teſtator+ makes *his- dotheey 


'Spyle his Executors's: 


: cafeithv-brothet? ſhatl-be*\ firt'a 
taitred ; and ufcer'his death, 'tha 


Foy at Sty te (if he be living) 
be we wr "Alſo, where one's 
the perſons-ſo natmed-is incapably 
then che disjun Rive ftandeth -pro 
perly, and the other hall be- ad 
mitted alone” to 'the Exetororiil 
Tl. Clar. ſeit. Teftam, Ove $0.20 
5-Swin. part 7. ſed.g. 


- 403, An Fxcommunicate peri . 
ſon; ſo long as he Rtandeth in th 


Sentence ' of Excommunication, i 0 


Not to be admitted to. an Ext 


*xorfhip by the Ordinary, nor ca 
he commence any Suit there folf 


-his Legacie. Michael Graff. ſh4ſal 
COM. _w a Inft, ef 4. Swin.} 


I04 " Baſtards , begotten ant 


born in'Adultery or Incelt; are nd 
capable of 'any benefit by the Tei 


ftameat or- laſt Will of their Lack If 


Raons or Aqulcerous Paxenrs 1 - 


ceal 


x Tg 
+41 _ 


Wills and Teſtaments. = 7Þ 
Wor there be only. ſo- much be. 
wflucathed, as will ſuffice for their 
{Momperent Aklmeatation or Relief; 
ef}at is to ſay; for their Food, Clo» 
aiiiog, Lodging ;.:and other meer. 
'oflad convenient: neceſſaries, . accor- 
eling-to- the:degree:. and. ability of 
oMcix Parents s or, that; it be in 
izſe 'of Lands ,, Tenements, and 
ipMeceditaments ;: for there' a man. 
Way by: his Teſtament: or Will ig 
Writing deviſe to his Baſtard all. 
Wis Lands, Tenements, or. Heredi- 


Wanments ; and ſuch Baſtard may ſye 


for the. ſame: and recover. them: 
wind ſo it was adjudged in the Las 
ally Gr fix's. caſe, upon the. Ter 
ament of Sir Frances Wortley, 
Who deviſed all his Lands to his 
opaſe Daughter. Atich. 18. Car. 2, 
WP: 8; Mich. Grafſ. Thejaur, com: 0- 
in. [efF. Inftic. Queſt. 7. Gabr. 
oo. - Concleſ. lib. 6. tit. de Ali-. 
ver, concluſea 1. Bum. 5. & Js 
Ptenoch.. preſumpt. dib. 4. preſurn- 
917 157. 2872. 3- 32 H.8. Caf. Is 
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Brac, I.2, ©. 7, Smin. part.2: ſeit... 
prey o fue nul! | © 1120p 
-:2054 Note alſo, that theſe ingl;y 5 
ftuous or. Adalterous Baſtards mlll;... 
be Exccucor: to-any other. perſon; 
ving to-their- natural parents, 4 


 afe capable-of a. Legacie bequeniiſice 


& to. chem from any other. pecial 
yes, even: to: their own Inceſtndine 
or Adulcerous brethren rhey min 
be Execucors, or receive any otlihh 
Teſtameatary benefit from theill 
Jul. Clay." ſeit, Teftanent- queſt. 
wr, 4 Swin- part. '5, ſeth, 7, 14 
1206. Alſo where they are appoiliif, 
eed but only bare-and nude Execalls 
ors, and receive-no-benefit by li 
Feſtamene-4- in ſuch caſe; they: 
admittedExecucors-to their ownu-/ 
tural/Parents. Six, ade Pret, de it” 
ferpe wht. Folunt. l.s.; fo. 17: num: * 
Swin. part. 5. feet. 7: | 
'107- The Adulterous Grand 
eher may bequeathany' thing to- 
tawfal children of his:own unla 
ful. ſons. 08. daughters.,, or " 
n ry | 


| Wilewid Teſt ' I © 
174 em his Executors : but ſo cannot.- 
je tnceftuous Grandfather. Govern 


is D. cap. 8. 4 ſpon({af-part; 2. ſett.5. 
, o . Bald, c.de Dxceft. Swin. part. 5 


4 08. Several other Peeſqns there 
re, who by the Civil and Eccleſt- 
"tical Laws are prohibited Teſta- 
_— benefits 4 bue being: char 1 
nd little or no- mention "made of- 
i | th is ,cither in 0ur CommM or Sta-- 
Meate'Laws, (which limit che/power: 
 Wof-thoſe ſpiritual Conres:heoe- in. 


w 


kl I hall therefore paſs them. 
over infilence; and proceed to the 
vexr Chapeer.. 


.\The.Touchſone of 5; 
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AOH,'2 0: name Or- to appe Y 
$9 T one as. Executor, 154© 
place one.in. ſtead of < 
Tekator, who. may- enter -to-thilf 
Teſtator's goods and Chattels;/a 
haye an Action againſt the.Teft 
$or's Debcors, and may diſpoſe j 
the ſame. goods. and. chartels, 4 
wards the-paiment of the Teftato 
Debts, and: performance of hi 
Will: which if he negle& to do, hf». 
may be ſued by the-Creditors or fe 
gataries,. ſo long as he hath Aﬀe 


in.his-hands. Noyes Max. Þ- 104 A 


Terms of the Law; verb. Extcnt. Sm 
art. 4. fed; 2. | 

110, Now this naming or. ap 
pointing an Executor is the-head 0 


j X 


wil, and. Te efaments. "M 5 

e Teſtament z and, as the body i is 
ead that lacketh an head, fo the 
eſtament-is, as it were dead, that 

acketh an Executor g for it bs the 
oundation of the Teſtament: and 
Mo Teſtament can ſtand. without 
5-07, be called a Teſtament: and 
hough there be never ſo many Le- 
acies. or, Deviſcs. given. therein, 
eL.it-is bur. a Codici] or. Will,. and 

0 a Teſtament ,.and the Ac Gs 
tration of the goods, with. ſuch 
2odicil. or Will annexed. ſhall be 
omwitted ro the, next of kia, of 

party deceaſed ,..as. of -one dyz 
ig Inteſtare. Fuj A. Infiit.J. 2. Ut- 

Legacies we + 34: 'Swin, Part. 4 
3 .. 

,117.. But if an, Executor be,na- 
þ: ned, though no.Legacie be left, ar 
| D viſe made., yet ſuch difpoſition 
Y [F1 Teſtament, whether the ſame 
ae ſolemn or unſolema., written 
Þr Huncupative ,,. priviledged.' or 
n anprivdedged : <P in this caſe 


the. Ordinary DT. commit the 
by Ad- 


$2 * The Tonchſtone" of 
Adminiftration- of the dead malllyr- 
oods, as of one dying Inteſtate\Wart 
uch Executor be capable and Willy i 
ling tonndertake the ExecutionWrd 
the Teſtament. Bro. Abr. ttt. Exliſhe' 1 
F.N.B. eod. tit. Swin. part. 4. ſet. Weſt 
112- And as to the appointingWhjy. 
an Executor, it may be done ei" { 
fimply or condicionally; or, froniywi 
certain time, or, to'a_ certain tindW#'r 
or univerſally, or particularly ; i: :1 
in the firſt, ſecond, third, or foul 
degree, &c. And laſtly, one, or Wiſp 
vers may be appointed Execuraiou! 
By 0. tit. Extcatogs N: 2; 9,17, 248t © 
£17, 155: Dyer f0l..3- Cowels 1/filll 1 
129 3 Re wihs PN 5, = F 


113. If the Teſtator. ſay, I malifpll 
A. B,tmy Executor ,, or, F infticuWj4.1 
A. B. my Execurtor , or, I will chil: 
A. B. be my Execucor ;* or, Id: i \Þ 
A. B. to be my Executor ; or, 4ne 
ſhall be. my Executor: - theſe aſeo 
fuck like words make a fimple Neor 
mination of an Execator, where apy 
condition. is annexed, by the Teliqy * 
W. <p = 


- > > 
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Wilks #1. Tefaments, 3 
alYlr: and it is not material ia-what 
2 
"lt i9-2ppointed s Tor the Law re- 
Wirdech not fo much che form 'or 
hc words, 5 the meaning of the 
* (OY Fi 
«WMefſtaror. | Mich. Graf]. theſanr, com. 
RW. ſc? Legatum, Gueſtio 43- Ne 2: 
nn” {el7. 1nſtitnrio , Op I. & 14. 
Ow/»607- part. 4- feeÞ, 4 nnm. 2, 3; 
mw" 11. 

WM: 11/4- Therefore if the Teſftator 
Way, 1commir all my goods tothe 
iſpoſttion of A4.Z; or,I commit my 
oFoul, anid-all-tny goods to the hands 
JW 4. 3; or; I make . I, Lord of 
vl! my goods; or, T make my wife 
"Wadyof all my goods; or, I leave 
| my goods to 4. By or, Imake 
{.3. Legatary of all'my goods; or, 

il leave the refidue of all my goods 
iſo 4 2; in theſe caſes it-is'preſu- 
'FWned char ſuch perſon is intended 
fo be made Executor by the Teſta- 
ror : for, it is-not alwayes necefla- 
ny to” expreſs the 'word: Executor , 
Re 03 19; KL JS JON on -neither- 


- 


Warr of: the Teſtamenc the Execu- 


; i 


3%  .TheTouhftant of 

neither hach every Executor.s 
ſo to do : therefore, if the Teſta 
write after. this manner 3. -1s all 
. Goods movable and. #nmovable 74 
A. B though the Teſtator do-n 
add Executor , yet it.is to be unde 
ſtood and ſupplied. Bro. Tit: Ex 
tor. 98. Mich. . Graſs. theſaur.. 


opin.. ſect. Inſtit. queſtio 14...Sy " 


pork 4. ſet. 4. num.g. 5- Franc.1 


tica-te conjert. uit. volunt. t; hs "nh, - 


unm. 5.0 8. 


+415»: If the Teſtator ſay,: I mi F He 
A. Z. my; Executor, if-C.D. wi. l nof864 
1a this Caſe.C..D.:is preſumed cole 
Execufor, and:may be admitted;Þ% 


he pleaſe, and exclude the othe 
Or , if the Teſtator, ſuppoſing WF} 
Child'or Friend co be dead, ſay: 


his Will, Foraſmuch,;as my Child, 0 | 2 


Brother. i: dead, 1 mate: A. B. 


Exrcutor > In this Caſe. if { I 


Child or other. perſon be alive 


whom the Teſtator.imagined tolſ-an 


dead,.then, he,.chat is.-named. 
.CULOr:; ſhall not. be admitte] ro 


f 


Yoke ad 7am. By 
\MWaccucorſhip-; | bur the Childe of : 
anSiher Perſon; whomithe Teſtaror - 
Whoighrto'have been dead. Fraxe. 
nalantica de conjet? nltvolunt-l.4.tit.4. 
ſwan. part. 4- ſeth: ge name 61 5 
12848, Whewthe Teſtaror doth-add 
mething/toſthe aſsipration of wh 
kcuitor whereby the: effect of 
he diſpoficion is hindred or ſuſpen- 
fed , and dependeth pon fome fu. - 
; More event, then ſuch afſignarion -6f 
MnoExecutor: is 'conditidnal + i and 
there are divers words whereby the 
diſpofition of the Teſtator is made 


conditional z as, if ; when; whiles, 

Wnherefocver , Br ln and ſeveral 
ather,#7-Mich. Graf. Theſ. toms opin. 
et. Legatiurn , queſtio 46. Frant. 


ff Xwrntica de Con] 
al 916. 10.17, 5 | 
117. And: as there are divets 
8 words: which make a conditional 
diſpofition, ſo there are divers ſorts 
and diviſions of conditions; where- 
-of lome neceſſary, ſome impolsible , 
F-fome poſsible, or —o— 
$79 ae 


edtur.'ult. Yoluntat. 
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$5 Condirian! iis extreme: {hy oy 
jo lapdi eicher;neceſſary 'pr impeliſÞjot@ 
bl ſuch a Condition hinder 
nat _the Executor' or Legatary,;hſp8i 
that he may-be admitted to _cheaſho-: 
ecutpeſhip. or recoyer the: Legaqilſ» #* 
a6 if fuch. Condigonhad:not:halies. « 
'ﬆ£ All expreſſed. Fain,» xnf-l ' IE 
tht, de Heredibus Inftlityentis WE 
Swin, parts 4 « ſelb. 5. mmm. ws aWced 
"6. — dit; ff | ,11:542 10890 
' +213 $;But when the. Copditio ' 2 
not extreme, but-indifferenr or plfſÞus 
ſible, - rhen-it-muſt ficſ be; fulf il | 
before the Executor be admictedgY0- 
the Legatary recover his LegaqiPer 
buc there are divers imitations 65 
bath theſe Rules.,, as: will appah®: 
by. the ſeveral. Caſes: hezealnſÞ'u 
mentioned in this Chapter. iq 


- Grafſ- Theſanr. com. 0pin,. ſees. . 

' Fate. Rueſto 5 2: Swin. p#rt-.4- fe #4 L 

- DHIN. 4. ww 
119. If Fe Teſtator make 4 _ 

his Executor, or give him an hug 

wy pt when, liis Son on” 


q : 


C 


id: end Tafen — ys _ 


je the Execuror or Legarary can- 
aig the. Executorſhip or Ley 
ac y ell ſuch a thing happen, bue 
aſt wait the event of the {oneRg (1- 
Paul de Caftr. in li. extraneam, l. 
44 de Hertd. Inſlitmndis. Swin. 
y, +ſedÞ 6. . 


[ 420 It. the. Teſtacor make: 4 4. B. 


'Þ 


Is ExeCutors .or give him. an. BY 

| pounds if he marry the Te- 

atgr's daughger, ſuppoling her. cp 
| living | whereas ſhe is gead;y, jn 

q cole, though the Ganditian te 


ible, yer, becauſe the. T6: 
s did think her ro be tj 
terefore the Condition pols 
Lin this caſe cannot begnecutor 
or. obtain the Legacy.: be if the 
I 


daughter were living, ied be- 


4 a e, inſach caſe. it, is all 
ne; bur jf ſhe were living, and af- 


rwards did refuſe to marry, yet 


orwithſtanding 4. 3. might be ad- 


nitted to the Executorſhip, or ob- 
ain the Legacy. Franc. Mantica de 
ject. ult. volun 1:2 tit.16, aum-23- 

AMe- 
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Menoth: de preſumpt.'l. 4 fol. 706i 
| "Pt , 6. Mi 


40. Smin part, 4. ſe 
OE ' Won 
121. But if the Teſtators Dauiſ,.; 
ter'were willing afterwards tom. 
ry with A.F. before he have obriif.«. 
ed the Executorſhip, or Legacy iſh; 
then he refuſerh her; in this 
heought nor to be admitted to/| 
Executorſhip , oc obtain the Lyj 
cy, unleſs - after her' refuſal 
'Arſt,'and before her willingnels! 
-be' married-to another womai {i 
have obtained the Executorſhipii 
Legacy, and is poſſeſfed there 
for then her Repentance comes 
late. * Franc. Mantica de c0njelh, 
ult.' voluntat. lib. 11. tit. 18, Mi; 
30, 38. Menoch. de preſumpt. lth 
fol. 8 3- num. 29, Swinbor- parti 
ter. 10, BY 1 
122. Alſo if the Teſtator ma 
A. B. his Executor, or give him 
pound if he marry his daughtd 
and he refuſes to marry her ; | 
he cannot be admitted to the i 
- po nY”””" onen 


. Wils andTeſtaments. '89 
utorſhip , or obtain the Legacie » 
ithoogh afterwards he be willing 
o marry her, and then ſhe will noc 
Wnarry him 3 unleſs, that ac ſuch time” 
hen he refuſed, he were not of 
Wafficientage to warry : for his dif- 
Wenc at chat time when he could nor 
bonſent , doth not hinder him, nor 
F'it a breach of the condition. 
ich, Graff. Theſaur. com. opin. 
7, Legatum , _— 46. 7um:- 
6. Menoc, de fpreſumpt. [, 4. fol. 
698. num. 22. Smwinborn, part, 4. 
123. If one make 4. B. his Ex- 
curor, or give him an hundred 
Wounds, if he. ere&. a Monument 
Writhia 3 days after the Teſtator's 
Weath : ia this caſe, if che Executor 
r Legatary do perform the ſame 
Fiith 25 much ſpeed'as is poſſible, it 
"I ſufficient, though ic was not done 
"FF'ithio three dayes. Swin.pert.q. ſet, 
S- 20, 17. 

124. If the Teſtator charge his 
xecutor, to whom he hath given 
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all the reſidue of his av ie ll 
if he do 'not. touch the Sky.y 
his Finger, or kill his Father,” J 
Pay then to A. B. 100 poundsy 
this caſe he is not bound :to't 
performance, for ſuch Legacy} 
A. B. is void. Reformatiq As | 
clel.'tit. de Ti eftamentis., :C. 15+ y 
I35..Swin. part. 4« ſed. 6. mi 
+ J 
125. Where the Teſtator mal 
rhee EXecutor,or gives 100 poul 
i: thou pay 10 pounds to C, Dl 

fore a-certain time, within why 
time C.D.dyeth,and then thou pay 

the 1o ponnds within the timg 

his Executor, or Adminiſtrator; 
this caſe, becauſe thou didſt not] 

the 10 pounds.to C. D. himſelf, th 
' canſt not be Executor , nor 'obt | 

the Legacy: Franc. Mantica def 
Jeet. ult. volunt. l. 11. t8t. 17. Pm: 
Swin. part .4 feeÞ.7. 
$6 Burt if chou'be made Exe e- 

tor, or 190 pounds, is oe anea hn a 
theeifchou pay unto the Teltau 


w 
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b6-(being an. Infant). ten pounds: 
y-this caſe; if thou pay to the 
Mhilde's Tutor, it is a ſufficient per- 
brmance of the condition. Mich. 
1g T, heſaur. com. opin. (edt. Lega- 
wm, Queſtio 52. Franciſc. Man 
bs de Conjec?. wit. voluntat. L. It. 
$17. PAM. 29. SWit. part. 4 


FL 


F. To | 
127. Alſo if the Teſtator make 
ee Executor,or, give thee an hun- 
red pounds, if thou goto Church 


v Eafter-day ; and, when the day 


oz 


vmes thou art willing to go, bur 

t not able to do it, by reaſon of 
erflowing of waters, or ſome 
Wer. neceſſary impediment; in 
us caſe norwithſtanding thou ſhalt 
W admitced to the Executorſhip , 
la mayſt recover the Legacy, as 
Wthou hadſt gone to the Church 
Wat day , bur, if at the day thou 
Wert going to the Church, and by 
<< way committeſt ſome crime, 
"Ficreupon. thou art arreſted and 
Fpyed in this caſe thou ſhalt not 
KF E 2 be 


»4.. 
. _ 
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| be admitted to the Executorſhipgiſ#»/7 
recover the Legacy, becauſe rhii; 1 
wert the cauſe thy ſelf 'whereſWxcc 
the cendition was nor perform: 
and the other was A#F us Det. Minjuſf-ai. 
in ſetF. penult. Inſt. de Hered, num 
Franc. Nantica de conject. ult. volaWiet! 
lib. 11. tit. 16. num. 24. Swin. is $ 
4 ſet. 8. | Wal 
128. If the Teftator make thiſith 
Executor, or give thee an hundPy. 
pounds if thou marry his DaughWail 
within a. Month ; and another pars: 
fon doth hold her parpoſely fra 
thee, that thou canſt not marry ſp 
within the time : yer, in this C oo 
the condition is reputed to be peta 
med by reaſon of thy willingnaW*ee 
and thou maiſt obrainthe Execumulſſ-lul 
ſhip or Legacy , but, if ſuch palſpto. 
ſon doth nor detain her purpoliÞ*ll 
ly, but is ignorant of the TeſtargſpPen 
Will, then, in-ſuch' caſe the CondÞ!p- 
tion is not taken to be perform © 
Franc. Mantica de Conjettur. 
Foluntat. l, 11; tit. 16, num." 
> It Sl - 
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pt 91n, part: 4 ſedi. 8. num. 19. 
i 129. If the Teſtator make thee 
{Wxccucor,or give an hundred pounds 
W chou bury his. body within the 
athedral Church of St. Peters in 
Wk, and the Teſtator afterwards 
ieth excommunicate , for which 
is Sepulchre is denied, ſo that thou 
aſt not bury him theres. yer nots 
athſtanding , becauſe it was..not 
by faulc bur the Teſtacor's, thou, 
aiſt therefore obtain the Execy-. 
prſhip or Legacy. Sichard. tn, [. i. 
We 4 Inf. & Subſtitut. nn. 1, Swin,. 
wr 4, ef. 8. num. 18... 
0 py ..If the Teſtaror make his - 
{Vie Executrix,or give her. an hun, 
naficed pounds, if ſhe abideth with his, 
W-lildren 5. in-chis caſe, if ſhe enter, 
kto.bond to perform the condition, 
telſe tro make reſtitution, ſhe may 
ten. be admitted. to the Exccutor- 
up.z. or, obtain the Legacy., Paul, 
* Coftr. in. d. bj. Mutiane:, ſet. S2-- 
'" 4 þ $110. Je Pret. ar Interp. wult. Vos. 
4. lib, 5. 42. Interp. 2, dub, 1. 
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num. 24, 25. Swin. part. 4 ſed. g.1 
formatio Leg.Eccl. tit. de Teffam, 3 
131. Alfo, if the Teſtator my 
the Execurtor, giving thee an hz 
dred pounds if thou never play 


Cards orDice,or,if thon nevergi 
away thy Lands : in ſuch caſe, t 
cring into ſufficient Bonds to pi 
form,theCondition,or elſe, to ial 
reftirution, thou mayſt then beg 
Mitred to the Executorſhip, or WÞr, i 
rain the Legacie. Paul. Caſtr. ith 


L. Mutiane. Simg de Pretiſ. de Tnli 
alt. Yol. li.'5. Imerp.t. dub.t. num} 
Swjn. part. 4. ſetf. 9. 3 
"x32. But if the Teſtator ni 
thee Executor,or give thee an hi 
dred pounds, if thou never play] 
Cards or Dice, or, if thou do not 
any time give away thy Lands tai 
B.here thou canſt noc be admitted! 
the Executorſhip, nor obtain the 
gacy,until the conditzon be broug 
into that ftate, thar it cannot bei 
fringed. Glof. in 4. L. Matian. Si 
part. 2. feet, g, num. 14- "Y 
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MW 233. Thoſe conditions which ro 
wpugn and hinder that Liberty 
9044 _— 

thich every Teſtacor oughtto have 
hy the Law in the making of his 
y} W itl;; are accompred unlawful ; 
Wherefore, if the Teſtator make 
hee his Executor, or, give thee an 
hundred ponnds if thou fhalt make 
jim thy Executor, or give him an 
MWundred pounds in chy Teftament : 
ar, if the Teſtator make thee Exe- 
autor, or , give thee an hundred 
jonhds; if 4.3. will or, if the Fe- 
ator make ſuch a-perfon Fxecu- 


tors or, give him-an” hundred” + 


jounds whom thou wilt appoint :in * 
heſe caſes, though thou name one” 
6heExecutor , or, that 4:3. wilt 
it thon be Executor, or, have 
he Legacy; yet, thou fhale nog 
de adiitced to the Executorſhip,, 
wr have the Legacy:, becauſe by- 
- means that free liberty which 
very Teſtator ought ro have cin the: 
taking of his Teſtament might be-. 
aken. from him z and he deprived: 
Re < g TE. - 
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of that priviledge, therefore ſudlixe 
diſpoſitions are ſaid.to be captioullſbo; 
Sichard. in li. Captorias, cap. de Mili 
Teſt.. num. 6. Mich, Graſs. T heſa 


[3 »K 5 


com. opin, ſecF. Inſtit. queſtio 18. Smi 
part. 4+ ſect, 11- A 
134- Bur if the Teſtator mak 
thee Executor, or give thee an huy 
dred pounds, if A. 8. ſhall eſteemi 
, convenienty in.this caſe, if A.4 
eſteem it convenient-thou be ad 
ted Executor, or havethe Legacyq 
an hundred pounds, then thou art 
be admitted tothe one,. and mayl 
-obtain the other: or, if the Teltcy 
tor make one of his Servants his Evlis-i 
ecutor, whom thou ſhalt chuſe 4 
this caſe, him whom thou ſhalc chal 
of the Teſtaror's ſervants ſball þ 
Executor. Note the diverfity 
theſe two Caſes , from the CalMh: 
laſt' going before. Aich. - Gra 
theſaur. com. opin. ſeft.. Inſtit.. quia 
flip 18. num. 6. Swine art: 
| ſeeÞ. 1x, 4 | 4 
: 235. If the Teſtator make tha 
| .Execa 
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executor, or give thee an hundred 
Sounds it-thou. never. marry, ory...f 
Withou marty according to the iaps 
Woinrmeat or conſent of ſome other. 
eclon 3, the firſt, of theſe Conditi- 
Sos is unlawful , becauſe it; for 

ids Marriage wholly z and the ſe; 
ond is unlawful, becauſe. it is.re-. 
rred to another perſon, to- make - 
choice for thee, who.perhaps may 
ihuſe ſuch an ane. as it.is not-fit;'or- 
lawful, for, thee -to -marry with 
Mer: therefore, in. the firſt Caſe, . 
uhou maiſt. be admitted to the Ex+ 
uScutorſhip, or. obtaia the: Legacy; 
Ws-if..ng. (ych. condition hag been: - 
; Had, in the ſecond Caſe, thou ma;k- 
nenake .choice of 'axyoman thy-felf,. 
| WW-without. the. appojatment: of- the - 
4 dhe \q8rdon J;and marry her ;' and. 
uWnen. thou maiſt ,be.admitted-tw the - 
aF=ecutorſhip.,. or , .ohtain the Le+ 
aWacy:, but .not, before Marriage | 
709. Mantica de conjett,nlt<volnnts 
+: 11+ 7 19, Copar. Epitorm.. dt Spons 
1h, - cap. 2+ ſecÞ. 9x. num. 11. Smith. 
al | | perie. 
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parts 4. ſef?. 12. Mich. Graſſ. Til 
comi''opin. ſei. Legat. queſt. 5 
*- 236.. But if the Teftator mah 
thee Exccutor , or give theeq 
kundred pounds, if thou doſt wllf 
marry before the age -of one al 
twenty: years or, if thow doſtny 
marry a widow; or, ſuch or ſad 
woman, or, if thou doſt not mary 
in the City of Tork ; in theſe calf 
zf thow break the Condition; thy 
chou looſe all thy intereſt as ro th 
Executorſhip orLegacy.Fr anc.Mu 
tirade confet. ult. Folunt. 1b, 11: 
39. wm. 8, 9g. Swin. part. 4 
fedFiin. 4 "MY 
237- Alſo, if the Teftator mul 
thee-Executor, or give thee 4 
hundred pounds , if his daughters 
not marry ;z" in this caſe, if ſhe U 
unmarried, thou art to be admit 
_ tedro 'the Executorſhip , or obtail 
the Legacie: but, if rhe Condit 
on'were, that thou ſhouldft be Exe 
cucor., or have an hundred pound 
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ll if thy daughter did never marry in 
4 this Cafe, chough ſhe 'die unmarri- 
ed,” yer thou arr "not to be admitted. 

12k to'the Executorſhip, or obtain the 
» & Legacy, becauſe ir-fhall be preſumed: 
if thar thou didſt perſwade and hinder: 
al thy daughter from Marryiag , and: 
8 therefore,to prevent ſuch Praud,the 
F-Law doth rejz& ſuch 'Conditjon.. 
in Franc. Mantica de conjett.- ult. Fo- 


1 


4 ſeFf, 12. 


: 


af” 138. If the-Teſtator, 'make chee 


\Executor after - the expiration of 
iſ five years aſter his death, or,he doth: 
| ponies Executor- for and during 
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a bm 1b 11. 712. 1.9. mum; 5. Sin. parte. 


'bve years after his death z- this Af= - 


uy fignation'is lawful, and the Ordina- 
ff iy may commit the Adminiſtration: 
i of the-Deceaſed goods, in the mean. 
6" time, -to the next of kin, during; 
which'tirhe the a&of the Admint- 
 $exror.js good, and cannot be avoi- 
uy ded by" the Executor afterwards :: 
and the. Ordinary may alſo: com- 
IF wit the Adminiſtration of che Dee 


af , .* p 
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ceaſed Goods unadminiſtred by theff x 
Executor, 'after the expiration offffial 
the time. of the / Executorſhip ar 
where thou art appointed Executgilea 


but for a time. . Bro. it. Adminifin 


45+ tit, Exec. 155. Plo. com. ifflhet 
Grieshy and Faxes caſe. Swin. part wſhlac 
feft,17- 7 4 
139, If the Executor make 
wife Executrix 3 and, if the will aothn 
or cannot. be Executrix, then hyyſ 
maketh his ſon Executor s and iii 
his. ſon. be not Executor, then he; 
wakerth his Siſter Executrixy anditÞ 1, 
ſhe be not Executrix, then. he maMit: 
keth his brother Executor ; ;in-thisffnp 
Caſe, the Teftator is ſaid to.makeWs a 
degrees of Executors ; and. in thightit 
example there are four degrees oſin 
Executors. And obſerve always he 
the Executors in the firſt degree ( wud! 
the Wife is. here}. is ſaid to be i»fi-Wh 
med, and all the reſt ſubſtituted Wed 
Mich. Graf... theſaur. com. opin. ſetb-Welt 
4" queſiio 1. Swin, part a Fiit 
hk . 19, 1 & 

149 


Wills and. Teſt aments. ior | 


te -x40- Note alſo, that. it. is law= 
| oal for the Teſtator to. make. as. 


ip;nany: degrees. of Executors as he. 
tore {rh z and he may ſubſtitute 


ico the place of one Executor , Ci= 
ker _0ge Or. more 5 and into. the 
vWlace of many Executors. he may 
Mabſtitute one alone, or he may ſub- 
itnte to- every Executor one, -Or. 
ne of them to- another. Juſtin. 
wit. tit. de. vulgari ſubſtitutione, 
(Bw. 1, 2, $213; part 4+ ſetF..17 Come 
; (0/5 ET _ 
ul 147. But if the Teſtatox. do in« 
&Micute Givers Executors, ſubſtituy 
wing one or more to them, ſo long: 
B5any of them which was firſt. in» 
Siuced may be Executor;; the ſub- 
oMitute is-not:to be admitted, unleſs 
s We- Teſtator do appoint to- every 
SWuch :Executos - a ſubſtitute z-- for 
-Wien-any one of theſe firft- inſtity- 
6 Wed Executors,. not being, able, or 
Wcfaling- to be: Executor., ;his Sub- 
tieete 15 then to: be admitted: with 
6 reſt of the Execucors firſt. in- 
Sh - _ - Ritured; 


: LE pas 
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ftirated 5 whereas otherwiſe," lh 
. one of the firlt inftituted Executoiys7 
in the firſt degree, | law fully und 
taking the Executorſhip,, ally 
fubſtirutes are excluded: and 
fach+ caſe, if che Executor' afii 
wards die inteſtate, then theJ 
tiniſtration is to be committed 
the reſt of the goods of the Teſti 
deceaſed, not adminiſtred by 
Executor ," except *in ſome (pt 
Caſes. . Mich. Grafs..theſaur. com. 
fefF. Subſtit. queſiio 9. Repam@ 
E'1. de oulgo Subſtit. num, 185, if 
Swin. part 4- (edt. 19. 
__ -242+ If the Teſtaror make t 
Executor if 'thou- give ten pol 
ro A-B;' and, if thou do not, the 
doth appoint another 'to- be Exe 
tor : though thou. refuſe to- giliſthi: 
ten. pounds. to 4 B, yer cannot lh” 
other be Executor, iunteſs he'ginlli © 
ten -pounds 'to 4.13; becaufe' i TA 
condition of giving, expreſſed 
the inſticution , is underFoo&Wima 
be repearedin the ſuvſticucion- Mint 
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ah. de proſumptio 177. num, 28: 
ofuin. p47 4+ ſect. 19. | 
iy—1,3- Note, that every one may 
[rpoint as many Executors as he 
Wits, ſo that che number be not in- 
nice, 'a5 to ſay, 7 make all the men 


Ar the world my Executors: for, ſuch 
«a Aſtgnment (being an Argument 
uf infanity of the mind) is void, at 
"Meaſt in effet- Aſich, Graeff, the- - 
w | c0m: Opin, ſett. Inftir. fue 


- "i 
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| CHAP. VL 
on | | 
"al Of zppointing Tutors, and ſome fem 
810075 touching Childrens Portions. 
oY 144- Ore, that every one, who" 
4 | y may be an Executor, 
may be a Tutor z bueno Tutor may 

litermeddle as Tutor ; untill he 


43 


| _ To04 - The Touchſtone off © 
| be . confirmed by the' OrdinagM. 
and where one that.is-named Tutglif 
is Lunatick, or, abſent beyond Selffori 
' inſuch like-caſes-the Ordinary majſſþ. 14 
appoint. another during ſuch impellfh 
diment: Alſo, it is the cuſtom offel 
veral places, that. when 'divers ain 
appointed;Tutors, there,in.ſuch cal 
ane alone: may Al1miniſter, whelocz 
| the. other: cannot 'or. will not in 
- termeddle- - with. - the . Tutorſhip 
Swin. part 3, ſet. 10, 12. Cowels Ink 
Be 3k. "ny | 
145. Andirt is alſo the-cuſtom fad 
ſeveral places; that: if the Fathy 
appoint not a Tutor by his Willy 
his Children, then the Mother þ 
her Will may appoint one , andil 
neither Father nor.Mother. appait 
one, then. a-Stranger (if. he mah 
the Child his Executor ) may a 
point. one; and'if there be no Ty 
tor Teftamencary,.then the ording 
ry. may appoint one. Fleta.l. 6.9, Swinyri 
part 3: ſet. 9. Vide Co. 3. Ii. fo. þ 
. Cowels Inſt-p.30,41, Noys MaximWilp: 
£105: "146. No: 


we © 
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v8. 346.: Now as to the appointing * 
tayf Tutors, it matters not by what 
alorm of words they are appointed, 
alÞ-chat che Teſtators meaning can 
Wat appear; nor, in what Language. 
he Tutor is aſſignzd , whether in 
Wnolith, Latine, Greek, or any 0- 
eMher Tongue, Swin,part 3. ſect, 12+ 
loci, Jun. Conſil, 83. Vol 1 
-147. It was the cuſtom of many. 
uWlaces formerly, that a Boy after 
oe had accompliſhed the age of: 
-Wurteen years, anda Girl. after ſhe 
Wad accompliſhed the age of twelve 
ears, might theaggghuſe their own 
Wutors, if they pleMed,. and refuſe 
Wie Tucors appointed them by their. 
Fathers Will ; but now by the Sta- 
ute of 12 Car. 2.cafi. 24+ Every _Ba- 
r, whether he be of the age' of 
Wwcnty one years or under, may, by 
Weed executed in his life-time, or, 
Sy. his laſt Will and Teſtament in 
Frricing,delivered in the preſence of 
wo or more credible Witneſſes, _ 
Wilpoſe of his Children under che 
$7. age: 


id hs bo 
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2g2 of twenty one years, and for t! 
marriedat the time of his deaMyſe 
- for and during ſach time as thilgnd 
ſhall remain under the age of twallflth 
ty one years, or any leffer time, Wake 
the cuſtody and tuition of any pallief (t 
ſon or perſons, in- poſſeſſion oraffffirs: 
mainder (Popiſh Recuſants excepahi 
ed) and ſuch diſpoſſeſtion of ſudiſfor C 
Children, fince the 24- of Fiman 


Max.'p. 105. & Comels Inf. p. yin C 
12/Caf. 2. C24. ALE © 
_ 148. And ſach perſon to whowon 
ſuch Children ſhall be diſpoſed" 
deviſed, mayhave an Ac@ion of Rail ol 
viſhment of Ward or Treſpaſs vic 
ainſt fuch perſon, as ſhall wrong Aj 
tully take away or detain (ud cel 
Child or Children, for the recoſf it 
very of them, and recover damapelti”” 
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| | fo the ſame in ſuch ARions.,for the 


F 
s 2; 
E 


aſs of ſuch Child or Children 
;©d they are alſo impowered by 
the fame Ac of Parliament, to 


Wake iuco their cuſtody, to the uſe 


» 
% 


of ſach Child or Children, the pro- 


'< 


firs: of all the Lands, Tenements 


Mand Heredicamenes of ſach Child 
for Children, -and the cuſtody and 
Wnmanagement of their Goods, Char- 
eWtels and perſonal Eftate, until the 
WAge of twenty one years, or leſler 
time, according to the Parents dif- 


} 


Wooſition s and may bring an AQi- 
100 in purſuance thereof, as by the. 
Law-Guardian inSoccage might do. 
Yi: Car. 2- G24. * | 


"ll ou 


9. Note, that every Tutor 


ought to rake care that his 


hood be honeſtly and vertu- 
y broughe up, and muſt pro- 


ll vide for him Meat, Driak , 
; Apare! Lodging, and other ne- 


ty and condition , and ought. 
FE F | = 


ceflaries according to his qua« 
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co diſpoſe of his Pupil's Goods wlfot | 
Chatrels to the Pupil's beſt advaaione' 
tage, in ſelling of ſuch Goods aer, i 
Will not keep without damage, a mig] 
Preſerving of the reſt, till the PupMWijke' 
come of age; And, ro this intenthis-c 
is the cuſtom in many places, e(plſs; 
cially within the Province of Taimip 
that the Tutor at the Entry of Wer 
Office makes a true Inventary-oSheld 
all the Goods -and Chattels of hfaid 
Pupils, and. dothenter iato Boulffin * 
_ with Sureties before. the Ordinary Apt 
to make a juſt accomprt ; and thalifihe 
he is admitted and confirmed, athei 
| may ſeize upon [the body of tilſfhe: 
Pupil ,- and take poſſeſſion of 'hy ſhix 
Goods. Bro. tit, Guardian, F.N, M11 
fol. u8, b. Swin. part ;. ſect. 13: af pol 
Comels Inf. p. 49. © _ , pe 
150. Formerly there were (eveſair 
ral Ages to be taken notice of, both. 
in Boys and Girls, when they ſhoull Gs 
be out of Tucorſhip,; as, if a Bojſfel 
were in Ward, by reaſon of Landll x 
held.in Knights ſervice , he coullf an 
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Ufrot be our of Wardſhip till twenty. 
ufſone years of Age bur, in other ca- 
$3Wſor, ac fourteen years of Age he 
umight chuſe a new Tutor if he 
iced not his old, and might call 
this 01d Tutor then to accompr : and 
v2 Wench at twelve years of age 
"might chuſe her Tutor, unleſs ſhe 
bfwere'in Ward by reaſon of Lands 
offeld in Knights ſervice, as afore- 
ufaid; and then ſhe was to continue 
Ein Wardſhip till fixteen years of 
Age, unleſs ſhe were fourteen at 
*Vthe death of her Anceſtor and 
then ſhe was free, and might chuſe 
her Tutor : bur now theſe Ward- 
ſhips are quite taken away by the 
12 Cr. 2. and every one may diſ- 
i poſe of his Children ro whom he 
ſerh,obſerving the Rules afore- 
(aid, in number 147.. Lit. 1, 2. chap. 
4. Brac. l.2.c. 37. mum. 3. Bro. tit. 
Guard. 7.35 H. 6. fo. 52. Co. Litt. 
ll fel. 78, Fleta. L. 1.c. 32.Weſt. 1.6.22 
8 Mert. cap, 6. Co. 2. part. Inſt. fol. go. 
W #%d 103, 135,136, Stat, Marlbr.c. 
os . I7» 
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7. Cowels Inſt. p. 37. and ai 
Swin part. 3. ſect. 14. F, N. 
143- | E OM 
151. Note that there is a geneſvitt 
ral cuſtom within the Province offi 
Zork, and in ſeveral other placyMibou 
that there is due to the- lawſillfipou 
| Childrenof every man being an lyſlay 
habitant or Houſhoulder within thelipot 
ſame Province,(and dying thereakes 
elſewhere) a filial or Child's paniſtion 
and portion , which is {ſomeſot;1 
cimes a third part, and ſometimeſcon 
an half part of the Father's clarſto- 
moveable Goods, as hath been aY4e2 
fore-ſhewed , unleſs the Child ma 
heir to his Father, or” were advan-Fal 
ced by him in his life-time z upogFVior 
which exceptions hereafter follows. 
ſeveral obſervations.  Lindwood it ba 
C. Stat, de Teſtament, I, 3. Proving W 
Conſiit. Cant, Brac. l.2.c..26. F.M the 
B. &e Cat, part bonor. Swin.. part 3 Pa 
ſet?. 18. _ ! 
152. As, if the Father ſhould by I's 
his laſt Will and Teſtament forly th 


os 


= a wo Wis and Teſt aments, 1 iT 2 | 
is Child co have any- portion of | 
tis Goods, ſuch Will-in ſuch Caſes 

"Js y9id, and rhe Child. may nor- 
neSwichRandiog recover. his filial pare 

office portion : alſo , if the, Father 
afhould leave his Child but: twenty 
fulllpounds, when, by the rate of the 
oMlayencory, .it comes to 'an hundred 
lelbounds 3 | here he may refuſe. the 
'afLegacice, and recover his full por- 
tion, notwithſtanding the Will - 

eMor, if the Father ſhould impoſe any 
{condition upon the faid portzon, as 

arto be paid ſeven years. after his 
+Fdeach, or. the like, yer the Child 
belmay, ſue for ir preſently after his 
YFathers death, and recover jt be- 

0n fore the.ſeven years be out,z for it 

"I. preſently due upon the Fathers 
death, notwithſtanding his Fathers 

BE Willto the contrary: and if the Fa- 

i ther by bis Will ſhould bequeath the 

© Portion after the Childs death toa- 

YN fp other perſon,in ſuch.cal theWill - 

pH is void, and the Portion ſhall go-to 

TY the Executors or Adminiſtrators - 
7 # the 
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on Child after his death : YL or 
Sp if the Father leave/1 He 
d a far greater ſum then by 
rate -of the Inventary the Chil 
art would come unto, in this ca J” 
the Father way impoſe what cſi a 
dition he pleaſcth upon it, and 
Child muſt erther take ir with 
condition annexed, or otherwiſeh 
may refuſe it, and ſtand to 
Childs part without condition wi 
nexed toit. Swin, part 3. (4 
wumb. 4,5,6,7& 8. i 
153. Alſo, if a man have a Slee 
or Daughter married in bis 
time, who hath a Child or C 
dren , andthen dies, and afrerw: 
the Grand-father dies in chiscA 
the Grand-children ſhall reconn 
ſuch part of . the Grand-farhalſjo! 
Goods as ſhould have been dueiiffſai 
their Father or Mother for thee 
"Childs portion if chey had liv 
Reformatig Legum Eccleſ. tit, Tit 
F4Pp. 10. 


154+ If the Father leave a ln 
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” MilrandTefamnis. oy 
it Maacie to his Child, being neither 
UHeiry nor advanced by him +in bis 
fe-rtime; and do novmention- whe- 
vilcher ir ſhould: be in liew and recom- 
alpence of ' his filial portion -or no's 
lia/fuch- caſe, if ir be as much or 
mage in quanticy then the filial por- 
Uiftion excends amo by. the rate of 
"Wte-lovencacy, or, if 'it want-buta 
I jeey litcle thereof, then, it ſhall be 
gelumed to be given in. lieu of his 
n Þ tion ; but, if the Legacie be ve- 
"Rex:(mall, chen the Chilg- ſhall bock 
cover the ſaid. Legacie, and: his 
{bl Portion. Aexoch- der Proſawyr. 
;l h 4. Preſumptio 109, ##Mm. 6.26. 
aged" 110, Swin. part 3+ ſect. 18, 
wWt=rss;. Where:ithe:Child is Heir 
hefltorhis Father in Fee-ſimple or Bees 
Wtailthough the Lands be bur of 
heapiery: ſmall value in - regard of the 
veaparſonal eftate of his Father, yer he 
ugthereby barred: from havieg any 
Pviab Portion, by the auftom: of the 
Province of Zork, and ſome- other 
acuſ:n | F places: 
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places: yea, although he; :be/h 
Heir: in-reverfion;-.or hold-Landyl 
Heir, which-are but Morgaged mil 
power: of Redemption. ' aponipaitle 
ment of-ſach a ſutn of moneyaihu 
certain day z yet during ſuch holy, 
ing, tillthe condition be perfaniitle 
ed, he is\ barred of his-falial palihuy 
tiony; but if the have only :comihen 
hold-lands after his Father's deatlihe- 
in ſuch caſe, he is nor. barred frei 
the COmegy of-his. filial. _ I 
. Dye fol:124.« (jh, 380: Swink: i 
36. ſee#s x8: = the: opiniions'ef4 
| Tho, Heſcoth:DaiZor: of £44 Uiliiſin 
Laws,: end. Sir Jo. Savile,:.onc onion 
Barons: of the Exchequer, Fudge" 
Aſfize at York 1604. citegwah7 
Mr: ' Swinborn 'i#' bis Margins. 
ARS omit} ! 11361 21H £15 
2756. - If - rhe Father beſtow 
give any thing to man of trail 
- to rtake-his ſon;an Apprentice,” Wit 
to teach -him.his Trades or;bellogpus 
any thing upon'a Schoolmaſter par 
Tutror-in che Univerliries- of 'aſ- 


" Wiland - is Y 
In centins for the increaſe 
-1n Learn-- 
yj9t Þ cp mnar _ vowſon,'or, Ec- 
enefice or Dignicy,aae 
_ preſents his Son co it. 
Son being - much iadebred, 
G Fuck pays off his debts, or. 
: 20: Office , and. beſtows is: 
iT vn his Son 3 or if any other bur 
ane Father beſtow a preferment on 
is-Sog , though ir be never (0 
; nz yet' none of all theſe ſhall 
counted ſuch preferment.or 
ancementc, 2$-to bar the Child: 
che recovery of his filial por= 
.. Clandins Battandaer, Frate. de. 
oY HIM, £4þ- 12. , 8419. 19, 20, 
520): a$, 37» Swin, part 3. (edh, 


K-157- But, i it is ſaid by ſome, thas 
the Father - beſtow a Leaſe up-' 
izis Child,or grant c@ himan An- 
ty for life out of his Land z- and, 

the Child be to reap no be+ 
fy theſe duriog his Fathers 
of | 1K 2 lite, 
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116 The Toichflomt of Y A 
life, but after his death yerl 0 
held for a preferment; becabfe 
was aſſured to him in his Fark 
life-time, Swin, part. 3- 1.4 


Bum. 2.5. Wo 
- 158. And, it is granted for 0 \ on 
tainty, that if the Father beſte 
Eompetent portion with his Dau 
ter in Marriage, upori him it th 
fhould marry her, this is ſucks. 
advancement as. ſhall bar her fr ;'Þ 
the demand of a filial Portion: Wifhan 
it is to be underſtood,thar this conf 
perent Portion muſt be equal,ornFs 
far inferiour to that quantity whil {f | 
ſhould fall ro be due to ſach a chillfſ®! 
after the rateand proportion ot” 
Facher's' eſtate, at that very wp 
when he beftows it on: his Cne® 
and not according to ſuch quan 
as ſhould fall due at the time ors 
- Father's death 'afterwards. , ak 
art.3-ſefF. 18. num.22 ,26,27. 
L Bur! if ſuch gift be note Sor 
cent; but far under the rare 
part of that which would falld 


- " Wilrant Tefamints.. _ 
” he Child,as 5 /. to put-in his 
e, or ſpend at his pleaſure,when 


baps the filial Portion would a- 
nount- to ſeveral hundreds* of 


| | wa z this is not ſuch an- ad- 


x f cement as ſhall hinder ſuch 
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ahilde from the my of a fili- 
|, portion... Swin, ſet. ug. 
j 28. 

"260. Or, if a man ſeiſed in Fee- 
bee of thirty Acres of Land, hath 
fine two Daughters, and giverh 
m Acres with one of them in 
ak- Marriage, and; dieth ſeiſed 
fe other rwenty Acresy in this 
e, the that is married may, if ſhe 
Ill, have part of thoſe tweat A 
js allo and put them in | fo f 
wich theocher: Land, and ſuf- 
fame tolie commixed and 

ed together,.and ſo an equal 
ilion ſhall be made. betwixt. the 


k 9 Siſters, and-each of them ſhall. 


ave fifteen Acres x... whereas. Q- 
lherwiſe the Siſter married would 
& but ten Acres. Lite. 59. Fynches 
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= " -TheT mob fone of 
Law, pag. 124. Terms of Fa | oi 
<erbuws 'Horch-potch. Sin. yu ” 4 
ſeZ. 18: nuw. 33 th 
191 Note, that by Portion 
to be underſtood nor py 
money,or part of the FathersC 
and Chattels; bur alfo Lands i 
Annuities beſtowed by' the Fath 
upon the Child, Swiy. Fart-3\ 1 
FH. 2.9. 
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F Land, evan f 2 ]: 
and ſome by ron of cerrain'$ oy Gt 
tures, as hereafter appears. @ > fo 
A LT 
393: Lands, Tenements © © 


" Wiltand Tefuanems: 9 


reditaments holden 3; Gavel- 

ET res wg 

w be holden in Knighcsſervice, 

wp dogiven or "deviſed by- Will; 

and: that without licence- of the 

00 + in ds, ſaving tothe 'the-Lords the 
Mens 20d fervices: due aut. of the: 
> Hy | ff "1 * Larids and/Tenements-; Terms 
7; av; rb. Geveikind,. Mich. 
b53. in B. Rs Hammond and Thorn: 
Ju _ - ep. fol. 476+ Smin; 

NJ” 164. Kod ſolands,cenements and 

MP racilumennaigiagin E808, Tarn 
YN dferd, 8c. and other moon _ 

wthe ame are! held in 

5 vnee, myy beideviſed b net: fo ; for 

1Y thbold infee- ample; iF ail} for: 

ED and if he who. 

6 in buegage-te- 

$be 2 Citizen:ior of the: 
or [Burroughs where: fuck: 
Matencarencs car ——_—_— 

alden 10: $ £Qc- 

Pen Tropa | 
_Raanvhich otherwiſe he could age: 
b ” 3h F 4 do... 


ny 5 
E 
bn 50  b1 


$ : Ce ad ES 2 x fot > 74 oY Fogg ; 
A oF 2, . HEL L TY hn” +, 
- #* g ' £7 o £ 
by. #2 
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do,if he were nor Citizen, Burp 
© or Freeman of theſame ret 
it is nat neceſſary that the' 
wherein Burgage-land is devil 
Hould be-in writing. Bur note, tl 
the . cuſtom of rhe place muſth 
obſerved; concerning the Probarey 
Incolment of ſuch Wills, &c..' F 
B. Bre. ex gra guertlein 'pr. Brotitlf 
evil on & 5r. Dr. & Stud; | 
2 «Cap. 7. 10. Swin.” part: 3- felt 
Jon, ſett. 577 tx P4849: By ll 
ſe $5709 29ELOEDOGA 4. fr 
| 1656 The Wife; @ long a3 8 Fel 
lived namarcied, :ſhall:have haifolkec 
ber Husbands lands holden in 3a 
vel: Kiad:. Co: 08.7 Litel,'; fot. 113 
Old Terms 5 Law, ——_— Gavel 
kind; © ent 10. Ne 
- - "667 And Hof Land held oe 
 coueh)} rite. cu onry 
ps. __ the Widow ſhall have vic. 
the - and ſometimes che hu all 24; 
of fee Husbands eftace: | Diuin full 6p: 
e& cafta wVixern.. 'Co: on: Link: qi 
a F$e N. B. Y Litth. heat Cs I'Se bl Fd 
16H 
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wenty years, ors. 2. per De 
pc mer ma ET go 
he uence IAG TE 
| ly Execute 
N, - 9s, dale, Wil NNill aide. 
tile. all. ſuch: Lands.,, Tenements: 
{etc Herediraments, 2s they are. 6 
7 h ized of in Fee-1im ps > Sa 
yl wy hof Fright as in- then 1 IS," 


3 act ands,, Tenements,, a 

| dyaivents, as they, are ſcize ee I 
'of ee fimple in Copercenary, ,. ar. inu 
| A mmon in.Fee-{imple.co an 7 Err 
Ji9n- or. perſons: (Except. £0. 
kEpolitick and corpora) A 

bf þ- > rs.of three of all.ſu 

Ir. = .or other. pal. 
of & they bold: in: Knights- Ser-- . 
rely vice... See: now-the. 12: Car..2, cap. 
'; 1 32 H.8\ Cap; 1: 341 and 35. HA; Pee. 
al wp: 5: Fynch, Lam, Þ $1096 V0 bf# 
WE: Dirt. fol.- Pan | +2 
. A "ak 3h as ana: Fr A py 
ll : F 5 p54 5 
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ki © rhraaY fone ae 6 
as ff B+ tvs oro bp 
Chatii-teal nbd nor by 
able unit immoveab! < way al x” 
ties by Will 'or Teſts ment, of 
5 per Bibs, ſea. Bit Lee þ * |: af 
Stat. de 7ef amet 1.5./ Previne.Cuff 
Cantebs. $wis. part 3- 8.5. Cond 
" fp. As yehere, two then. wild 
_Pyntlypolſefſed of Gore 
ices, real or perſona, © * 
them cannot make his Will, i 
each his part to anocher :{ s < 
"whey he' dies, his part poes _ 
faryivor : and: og 
neinviits, and Heredirzwenrs 
Pertiys, felk.'500; 526. Dr. Sulit 
&} FC: 6, Litt- o C. 3: Cowels r | hu 
"US + Os Cler, % ; 
ee OK cn.& pi 7 
ater" of a Colledpe, "uy 
Hobie f, or Mayor = be 
vile thoſe Sh which beloog og J*: 
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;' horican\the Ee 
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b ue IVen l 
tret ind Perſon by 
= Gs cs Cort rae 
batheGlebe-Tand;! at the” time. 


f Wot "Biphiks," ik 49, 
ml 1 "Rar W499.” Brkt ©; Te ape 
FI (3. 39: Cove 
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T « This rogue _—__ wy 


Nl *, uch Goods'as his: Wife hath,, 


eing Execatcix: co another ;; 


, þ "hc Fuck things as are in. Adtion,. 


pt to her' before Marci-- 
bligation or Contra; un-- 
bn Xu and his Wife ſte and reco-- 

the ſame during Marriage, 'or- 


/ tha he rene the Bonds; 'and'take- 


- owft' Nime;. other- 


Y# ere hi $ death they-remain to. 


(Coon Df foll 351. b: g'H: 6. 


+ | b $: 21 H7; fol:29, Kitthis, fol. 
| 31 &c 


ths I 6 Finches Law, fs. a” E.: 


. ... The Touchſtone, of: FF 
168, Br Toft Seip-prt 4; | thy 
cit. g. num. Ihe 9] = 14 3c 
| C208 Alſo,if the Bpeband boat 
cd of a. term or Leaſe for.ye Tie 
SA of; tus, Wife , he. c: F 


devile it, by his, WY ik bus. 4 
ANC IT. AWAY91 OF: e. of: of 68 
is life-time. or [f 
diſpoſition. gy \ yeb, if he TOY 1 
vive her, theg.it fal ls to him., 2 TH, 
in (ach Caſe he. may..deviſe-it s 
Will. Dame Hales's caſe. Plo.-Con 
fel. 260... Co.; on. Litth fob 2 
Kitchin , pag. 267. 6. 7 B-6< 
Perkins, (F..560. Dr. Nc Rf 

C4. Fe: __— pb 
s An Adminiffcator- Canr c OF 
deviſe thoſe goods by . Will, wiickgr 
be hath as Adminiſtrator to. and els 
ther perſon dying inteſtate, but Ad#mi 
miniſtration thereof ſhall be cons 30 
mitted ta: ther next of  Kin;to, R 2 
firſt inteſtate 5- neither ; can. an. Hl 
ecutor deviſe thoſe Goods by way: 
of Legacy y which he bath as $ wu 
ecutor 5 . but. he. way. wake ihe 
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petianent, 2nd appoint: ;agorher 
'n E] ur On who hal havethe-Adq3 
qo BenRration of the-ſame Goods, 't& 
anlithe uſe of che firſt Teſtator... Fynches 
not hn, Maes 16S. - Bro, Adm, 7: £+Ns 
WEDLAO%3 +314 3+, G4Ps.'3 5. Plc 
! bs LJ h 6:5 A255: 526. Sis, Bark. 3s 
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I % 274- Thoſe thin alſo, which 
6 belong tothe Heir a 
as.death.,  cann 


wlWG . as Glaſs- 


"wv. | HferichGo rn PF I 
Tenor in Dower/' Team Fo 
Curcefie, and. Tenant in Moral 6 
21d eheire "Fetiants's' and he-whet 
ſeized in the-right of his Wig 
- hough their 'Eſtates- do det 
- before the'f#id Corn be ripeat 
——— in fomeſecialC 
Perkins, ſed. 512 ,' 514. wry 
Dr. & Std. 1: t- "13 20% he 4 
, --x96.4fa woman Tenant inDy 
| Hts ot oeck mae” rl akery 
*ry/, ati the” Howahdida e5 bi 
nf Pai of He Coley 
bor remains” ro'Het, af 
cannotdevife it * but, ifirhadh 
fown lfrer the aiarriagesC he i 
' have Mevifſed 226; | _ of>: 
P0925 60 Ab "Dp. & "Sha" "ſn | 
6; 20. FL W- 3 <e 
\ 1979: If 'a Tendav for life ah | 
Hops grow ing, and die a lircleW 
fore the ſeveratgEof-.chein - in thi 
CafstheiExcoutorsior Adin 4 -: 
tofs- thall have irhem:;  and* no "% v : 
ig. Reverſion'or- Remainder - Þ 
the Hops are: a0connted as. zmblell 7 
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Wins" Te PRE rey 4} 
5, rhe Manuraince . 
denn the. Ge: by rhe 
104 {7 of Hills, and ſerting of 
jY Joi ples. "Vide Mich. 17, ' Car: I. 8. #. 

« 0 and 4rwvods. Caſe, Cre. 1 pert. 


$5 pra 
by As Goods aqd:- Chatrels 

Y Dy ceviſed, as aforeſaid it is 
'F fio Frxagg obſervable © what 4 
a grantity. or proportion of Goods 
aid E, " = the Teſtatot way” de 
Y 
|: 


-% rhe the. Teftator: we meſther 
 Þ 7 fe nor Childe at the time of his. 


yl 8c ; he may then k-, _ 
fo þ; "oy Chartels;'6 overs bring 
os Bl: c m ner: - EXPEN« 
"Nl ces and ol "Zindiwood' FP 

= C Shatut- de Teſtament:, lib. Js & .- 
by Ef. Cort. virbum difunt?. Friv.. 
L. Caf, 2 6. Pits. Part. 3: "Jt. 18: 


J [93 But ic 8 the caſtor of ma- 
v "mga y within the'Pro- 
"1 : chad "00; chap if x Be TR 


az8 Thi Toxchſhone FR or © 
have a Wife or Childe at eel ime 
of his death, char.cheg he can buf 
diſp ole - of half of ſuch. his « jr ; | 
Codds, and. the other half is to pale 
to the Wife or Childesz and, ith bo 
have both a Wife and Childe @ i 
Children, at che time of his Death 62 
then the. Goods. are divided. 'intollbyt 
three-parts. z. whereof. one part iq 
to the Wife z, another to the Chil ab] 
= Childeen;, aad. che. other. chinhav 
part, called the 'deachs parc, is lilhib 
$0; his diſpoſing. and, if no diſpg | ba 
fation be made thereof, it falls. 
the Executor.; but note here, It] Moti 
the Childe:or Children. were. Hei ar 
tothe-Teſtator,, or were Ws. | + 
by che Teſtaror inhis. life- time,t aþ an 
= Teftator may deviſe one half & 
the clear goods, and. the other. a: 
ſhall go-to his Wife. F., N. B Jt 
de Rat, part- Bonar. Bro. eod. tit, 1 ; 
AM: 7. E; 4+ fol. 21. 4: Brac: L,'2, G2 6prC 
Fleta, [. 2-6. 50. Glay. 4 2..6. 29, Ui 
2. part. Iſh. fol, 33+ Swin, part: 3+J0 
att Leg. Eceletits Tefp.. 6,10, 


— 


: 4 


LES, 


| T - bvills and Teftanments. 119 
#0. Note, where the Wife and A 
| ldren ought to have a rateable 
art ieof oods of the deceaſed ; 
ethi T part, or half, as the cafe 
\_ there alſo they ought to have 
- "aj of the debts due by. the 
ceaſed, after they are recovered 
the Executor or Adminiſtrator 5 
x of Leaſes the = can have no ra- 
able part , ere they uſe to 
we 2 rateable part of the mo- 
ble pods and debts recovered, 


1 | F $ it beby ſpecial Euſton of the 
th Y, Copnty, Deanry, or. place 

the Teftator dwelled , and 
dfach Leaſes, Swis. part. « ſect. 
X k FN, 8. av yes de Ration L. part. 


{This rateable part of the 
vl 'to' the Wife and Children 
laved to/ them by the Statute of 
” mn s but note, the Wife 
er connort ſue rhe Execu- 
dr Adminiraro for their rate- 
res till all the Teftator's, 
be paid z and then whiar re- 
mains. 
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main is to-he divided accardis 
nes: Eg 5 ncaa 
theee parts; before any Le 
paid Qut of the. Jearhs pat af er . 
divifion.; Magn Charta.cap. "a 
gift. fol. 142; 6, Fe N.:B- 133: 6. 
E,, 4+ pred Itc: 6../2- val ti 
33" oY £5 of 
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af | fern of 1ouh 
Dewiſets X 3% 4/504 V5 2 
San Executor:may beat 

; Poinced divers ways; ] 
'ed. Defore, chap..5.ſoalſoal 
gacy may. be. given, akcer diveſſ hi 
165 , either; ſhmply.or, condigilh Ln 
ly +: &6.,; Seite PArhi a6 {edu} of 
OO $1 3/2 11s 1:1 . 21::9 


0d oh +18 3. "That Lognen 'iS faid to he. 

vl e and fimple, which is: given 
h : thour a condition annexed to-it: 

ji 0d; as.in appointing an EXecutor , 

þ Tit matters not after what forms of 

\y words itbe: ſoit isin the bequea- 

of a Legacy., for itskills nor 

Þ afecr what form. the ſame be gi- 

+ yea;, (o that the Teftator's mean- 
Jig ref but appear whether ir be 
Ju and chaztels, or Lands 
Tenements. Swin. part. 4. ſcis. 

oY 4:9409. 18, 

j 184- Note, chat a- Legacy may 
uy be'given from a_certaincime z or, 
Waitil 2 certain time, albeit the Le- 

Jzz die in the meantime, before: 
come, yet the Executors'or 
pl Aamiitrarors or the- Le 
- _ the ſame when _ 
e da paſt as the 
jmſel mig bi have done if had 
of tir dſo long x unleſs the meaning 
; ifche Teftator be-to the contrary, 

þ | @, that it be ſuch a thing as can- 
iN por be cranſmitred to the Executor, 

{2 x | -A$ 
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_ as perſonal ſervice : bur, if thelaS 
- gacy be given after an nncertiihel 
time, as\'where the Teſtator givlfiegt 
thee an hundred pounds when hilly; 
Son ſhall die, or rhe like , chere, Mes 
thou die before the time come, :thillle;x 
Executors or Adminiftrators caſſ 
then recover nothing. So, note thelfge 
diverſity. Mich. Graff. theſaur. cone 
opin.. ſet. Legat. queſtio 4.3. Menon 
c4 ae conject. ults voluntat. lib, 
itt, 20. num. $8. Swi. part. 4. felha 
Kefor. Leg. Eccheſ. tit. Teſtanuns 
F. 26. | TY: 
_ -* 185-If aman deviſe to hisdaugh 
ter«an hundred pounds whea ifif 
hall be married ; or to his-Sallf in: 
when he- ſhalt !be-of- the Agealſ: 
tweaty oneyears , here, if chcyall 
before the time appointed, the 
Executors ſhall nor have ir: Buy 
if the deviſe were of an hundri 
rms to: the .daughter, to be pai 
er when the ſhall be married $:% 
40 the:'Son , to be paid him wha 
he hall arcain the age of. eweny 


% -# 


R294 
T, HS LO 
Wa 1.8 ? 
4; 0:5 f AT, "pn > 
bg «$5 To wo 
WA. + Me © ww . bu 
ITT. -. © EF © £ ML, _ 


" . Wile andTeftaments, 1339 © 

eleBaze years z in ſuch caſe, if they die 
itefore ſuch time, then their Exe- 

gielcutors may recover the Legacy, 

0089; 165 3- B., K- in Dumloge & Shaws 

eo lcs Hughes gr and Abridge 1 part-p.664. 
W186. Note, that a Legatary may 


o 


 Velflgot of his own Authority take th 
mELrgacic , and ſerve himſelf, bur - 
"Em receive the ſame at the hands 
iff the Executor; except in ſome 
Scales, as where the Legatary is poſ- 
«Kfefſed of bis Legacy at-the time of 
- the Teftator's death g- for, in ſuch 
mY caſes, he may retain and keep it, 
fifthere be ſafficient Aﬀers beſides 
wiin:the Executors hand to pay'the 
oy Feſtator's Debt : or, if the. Teſta- 
oF tors give licence 'to the Legatary 
AF to- enter to his Legacie, then he 
ng may do it without the Executor's 
ol conſents and, if he be both'Lega- 
wy tary and Executor , then he! may 
3 ſerve himſelf. | Perkins, ſefF, 488. 
Uh Hernes Law of Con. p4- 88, Socin. 
8 F#n. Coofil. 111, vol, 1,'Swin part. 
We, ſeff, 
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- 96 "The TaichPone of: 
| felt. Bum. 23. Pekin, ſol 
$795'573. i ; Ps 
Bur the Legarary ral . "e 
——— 
c to wt? 
Me 5. if - will gfe 
liver the Game :- bur he muſt; 
. chis caſe; -have-a Citation fag! 13 
Executor; co appear before the Quid 
| dinary, or other competent E 6 le-ſor 
fiaſtical Judge , to anſwer him: wee { 
cauſe-of his Legacy, green > caſe ual 
where a particular : '# 
quearthed, ,q the ry ? Jad hde3. 
or Signer, &c; and in ſuch cal 
che Legarary may ſue at Commaſh 
Law for the ſame. Bro.Deviſe, mai ro 
35 6,14, 27, 30+: Terms of the Luſi 1 
verbum Deviſe.” SWIn, part. 4. felt 
NP, 23, _ 
- 188. 'Alſo'if the Teftator | » by 
. that his Executors ſhall ry 
Land, and pay ſuch-and ſuch: 
cies out of che Monies ;. in 
caſe the Legataries may ſue | 


Common-Law , and not in. Ai! 


- 


un. # 


ow Wilts « edn Spray "OY 

- ' Court for their 0... x 
þ\3-P. &. 2; Dyer,; fol; x53,458: 

, (296; & 30 Fliz-C.B;.Gers 

w=Caſt. Leon: Rep. fol:87:- Ef Ty; 

be "8 .C: Bu Kott.- 895. - Eid 

nbes £22 Graves his ons Hob, Reps 
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I6F- | 
> But if rhe acies begrant 
Ot + be» paid Leg eaſes; cad 
c-of Bee-ſimple-Lands z chen 
ſegace may: fue in" the Spirix 
r:\ack; Tegacys Srown: - 
wx pars 0 fol 34 t e-D36 a 


” {Fn 2"F1 43-5 & 


7 oy” ou Te aments cum des Watts k 
nertic reperivntur, v/timum ratous 
7} there. be divers deviſes of 
ve thing in one Will, the laſt dep 
7 4 Y place” only. Co. o Dirt. 
i 4or. - x the Teftator bequeath 
D 4 3. all his Goods in'this caſe, 
the opinion of fome, thar A. B. 
hal have che Teftaror's whole E- 
eaRively and paſfively, ( on- 

j þ urs Lands » Lenements, and. 
ER 
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_ es excepted) Veing 3 ine 
"> his Execvrars.or. Heirs, 2s: 
Ty hanged wh = 
W e 

Dabes far E oods.w: 
ſet. de Hared. Iaftt Swin. . pay t. 
feft. 10: WEN | 

292: But others are of « 
on. that if a-man grant « 1 
x, © thatis, all his ors 
this. caſe, Leaſes: for. years, nd 
Ward , nor things in A&ivny 
Debts upon Promiſe or Obligay 
 thall- not'-paſs thereby x. Forxh 

ace: Chattels. 4. Ed. 6. Bro 
_ 51- & Done 43+ Kitchi 


Is But if the Teftatogidh 
queath to A. B. all his Chatts 

it ſuch caſe, he ſhalt have hel 
 ſtator's whale Eſtate, Lea(es'l 
Wards coo ; for Catalls incl 
all but Free-hold, as well imm 
able as moveable. Sud 
Prov Regis, Cap. 16, Kitebin Ca 


Gets 4.0 46. a: Swin "Dokl "I 


194: But note; hi A;B. fuck 
£ halt not -have Glals 'of:the _ 
NS, waigſcote, Tables dor-! 

t, © ace in the Brew-houſe fixed 

e Free-holdg:norBurnaces,nor! 

the Box or: Cheſt wherein'the Te-!" 

: or's mdghicds are z nor Hawks, 

Ir oves' in the! 

bye- houf Fiſhes in-the 

: ,/nor Deer the Park : for! 
ſtrings belong all to! the Heir.; 

P. £47-22. Noye's Maximes, P419h' 

L Woo7- Vide Hill, 45 Eliz. C. B.: 
W and Trowes Ca. Goldesboy. Rep.'P. 
a 24.18 E,fol. 14. 4 H, go70- 
*J H: 7s 26, Kitchin, par. 45.6. 
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95 Note alſo, thar if 4. 3. dye- 
he have proved the decea- 
Bf Will wherein he bequeaths to 
all his Goods, or, all his Chat--_ 
; a5 aforeſaid - yer, inſuch caſe;,* 
4 biniſtrarion ſhall be commited" 
e next of ny the (aid 4:'Bc 
G 0G 


and not to. hs next oof Kia'n roof 
Teſtator. 23 Eliz. Dyer, fol. 3 


Swin. Þartc4. ett. 10,. + Mp 


196. 'Bur if the Teftator, in 


ther of the Caſes, make anot « 


man Executor:z then the Legatat 
ſhall not enter: into _ the whole's 


ſtate of the-deceafed: but che By 


ecutorproving the Will, is to" 


rer,. and may receive or ſue 4 


debts; due to the Teſtator, 


ſtand: alſo chargeable. with. 
payment of the Teſtator's debexil A 


whatremains 15 due tothe uni 


ſal Legarary. Ach. Graff. _ Gn 


com-opin. ſet. Inftis. quaſe 1. 
£win- part. 7. ſet#10, 
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197, If the Teſtator bequearbi ' 


A. B. all his moveable goods ; hl Fad 


the Legatary may recover-allt 
Teſtator's perſonal;Goods and: Ca 


tel, both quick and dead, whil 


either move themfelves, (as 


ſes, Sheep, Oxen, Swine, oY bg 


can be moved by another, as How 
held. "_ Place , Plough-ge 
og 


5 08 gy CFOs —_ 39 
W hy” 26 rem} Cool the Bara 
FGranarys,and alſo Corngrowin 
- -*; ground: And groſs Debs 
” 5 due to rhe Teſtator, and- 
: paole by reaſon of ſach move- 
Y on Op for recovery whete- 
be - iechanARion perſonal, do 
Jelong alſo to: the Legatary 5, but 
| Legatary cannoc ſue for the 
Q mein his own. Name, if: another 
n- be. made -Executor $- bue the 
qcutor: -muſt ſue for the ſame,and 
er recovery, deliver-the ſame, to 
Ys - Legatary. Paul. de' Caftrenſ. 
| a fſ,- 133, vl, 1. Socin: Tun. Cons 
þ 60. vol; 1. Stamf.' 45. Swins. 
be ſeft. 10. Noyes Mex. pag: 99. 
Web. Grafſ.: theſaut. com. opin. reid. 
, 19; 
ot. Wen ce.” the Teſtator doth 
gveath £04: B-., all+ his: Goods 
It moveable : here- the -Legatary _ 
gl | har ADrighe. only. to\ the' Leafes for 
8s; which did. belong: to the 
. (Mator, and to .fuch:benefits'as 
, FRY "G'S." ariſe | 


'H>- th Trwchſone of: M . 
riſe thereby, as fruit on che Tre 
Graſs growing - on.the Ground = 
Fiſhes" in the Pond, and Pigeonsit > 
the Dove-coar, as appurtenantoh +: 
the. Grounds demilſed, or,as parcdlY 4 
of the fruits. of the Tenemeny Ty | 
Gyhich if-they- were our of Leafez Þ. 
di4 belong; to the Heir :-bucasy wil 6 
Cora growing oh the Ground, oF; 
other... Fruits Induſtrial,” as Hemyy Fi 
Lyme, &c. . Turneps, Carre i | "5 
other: Roots z; they are accountelll;3z; 
amongſt the moveable Goods; all 
luch-Legataty ſhaK not-have them I- . 
but he fhall have fach: Debts i of M6; 
were due to the. Teſtator, by rel; 
- ſon 6f  fomething ;mmovedble/Þ ; mY 
Rents due out of Leaſes'or Arreal tx 
» ages of Reatrs due' out- of Land 

Tenements and Hereditamentl, th 

buc'he- cannot Commence Suit 

his own-Name, if-another be mal}; 

Executor,as is ſhewed- beforr;e 

ber 797. Cowels. Imerp: verb, Chi 

tels. Kel{owa p ; Rep. fol. 118, Stain 


| we 16+ -fo 00 Meh. 57 [ 


_ ET oh Ti KANE. 7 147 
l Jor . com. opin. ſelf, Lgatum, 4. 19. 
bw, 5- $1911, part. 7: Je, 10. Brg, - 


Bxecotor 49. 
392. If the Teſtator be bequeath t6 


#.-3 


Sal his Houſhold- ſtuff z- in chis 


$6 "ADS ods, Chairs , Trunks, 
nd Q Ct h NE.C apboards, Bedſteads, Cur- 
ow t tins, Vallens, Rugs, Blankets, a 
ME all manner of Bedding z.. and Js 
M Hangings, Carpets, and all man-- 
Nl ber of Linen-, as Sheets, Taple- 
v1 QTloths , &c.” Baſons ' and Ewery. 
| bn Cadlefticks, Salts, Flaggans, Por- 
ngers, Sawcers, &c.. Bowls, 'Bar- 
Ys, and all: manner of: Veſſels 
8 be ing for meat'or drink,'whether 
af" ' pdt of Earth: Wood, Glaſs Pew- 
þ be Bras, nh, or. Fey ny if 
[were 1 afed'in 


OY * 160, 


'- 160. zm-8, 16, 37, & 19. Alf 


Preſimp. 122. num: 21. Panor. Coll 
fl. $8. wvol. 2, FAM. 3s $w1n. fart 7 * 


ſet, tO, | 2 bt mw 4U 
200. But Apparel, Books, Well ar 


# 


pons, Artificers tools,Cartel, Vial te 
als, Corn inthe Barn or Gran th 
. ry, Waynes,Carts, Ploughs,&+.a8 hy 
Veſfels affixed to the Free-hold Jul th 
nor paſs by the game of Houlball go 
ſtuff, Wengeh. de Profum?, 1.4. Pl th 


WS: 
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. 160: um. 29, & 33- Lal fn 


Jump. | 3. La 


* 291-..If the Teftator, having font ih 
of young:Colts, willech his Exeat© 
cor .to give to A.B. two. Colts of wil pl: 
age of two years, and after the mull ve 
king of his Will liverch many. yeanlll he 
io this caſe, there is due co theta 
gatary two of the firſt Colts, wana 
were extant at the time of the Will 
making, and nor of che laſt Cal 
at the time of his death. - Frail of 
Aantica de canjed?. nlt. Volunt. hal 
Zit. 11, - Menoch. de Prafumpt. / LY 
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1 202. And, if the Teſtator be. 
© queath £0-4.3. all his Goods,whic 

6M ae in ſuch a place, and afterwards 
ah be brings more Goods thither, 'and * 
uy then dies 4, here the Legatary ſhall * 
ay have only thoſe goods which were 
«UF -there when the Will was made,'and 
wy gorthoſe Goods which were brought 
"4 thither afterward, Aenoch. de Pre- 
WE 2? 127. Bun. 2.9: 4, be SWIB- parte 


Fo 


RY 5203- Bur, if the Teftator had. 
ag wods - which ſhall be in; ſach'a: 


a place, or, all my 'goods:which may: 
wy 9r-can be fonnd in ſuch: place; 
ol here all the goods in that place 
LS the time of the Teftarors 
wil aath , are due to the Legarary;,. 
wy moneh they were brought chither 
on dyithe 'Teſtacor afrer: the making 
yo. his. Will Franc: Mantics te 
"G00; lt; Folantde-- lib. 3. "ti. xt. 
(, BN G4. Ann, 


pp” s 


” 244 © "TheTochfomeof 
wm. 12. Menoch. de Preſumpt. \w-; 
um. 87. lib. 4. Swin. part. 7. ſills 
' 1204. If the Teſtator bequeathillis 
"A. B: his Herd of Cattel, and that; 
1s but one'lefr at the time of hill; 
\dgeaths in this- caſe the LeganS 
ry can recover no more. Sn. pal gs 
7: feb? 11.  Simiv.. de Pret. de Ines. 
-wlt. voluntati I, 4. fol. 179. Dubit, oc. 
mum. 45. —__ | __ 
205. Where the Teſtator dale. 
bequeath to A. 3B: the Corn'in hills 
'/Barn,and afterwards layeth up mir 7 
\Gorw: in the Barn, and - dyeth bells 
:Fore the: other be thraſhed , intlilis; 
cafe, the L-gatary can but haveally.: 
.ty: that Corn: which was theres. 
The time of the Willmaking ; bu, 
if that be all ſpent before the Teſtaſ:;- 
tors death, then he may recover; "Aa 
much of the newCora, but no mon x 
Felb. fol. 41: Plo. Co. fol. 341. MaſiMiiys: 
de Probat. Concluſ. 12.80. num..-32, ia 
Swin. part. 7+ ſets. 11, Cowels Tuſtitch A P 
ws 208; 


” 


my 


& wits nd RY *.. = 
Y ' ots;*har it appears by © © 
hele caſes, [5g ed Bel oo Te-, 
ltor's eearkis to. beraken norice 

3. and ſometimes the making. of 
E Wilt-is co be reſpected in the 
Tre MSvery 'of Legacie$* bur in tlieſe 
Yd all other Caſes, the Teftzrors . 
b aning is chicfly:ro' be-enquired 
Mie: Franc. Mantica de conject. ult. 
euſertet. bb. 3. tit- 11. nam. 22, 23, 
= 0 © Fr. 19; mu. 1, 2, 3, "4+. $w1n, 
| n | part: 1e- ſect; 3; num, 9% and tart. | 
By. ts {ok #4 
* If -the Teftator bequearh 
£15 clear Goods afrer Debrs paid, 
\"t0 his Brother and his 'Chit- 
in this 'caſe the Father ſhalt . 
je balf of the clear goods,” and 
j KR Children the other half: foric 
[a Rule, that where divers /per-- 
| Mr are comprehended' under one 
: * me: colletive with* another” 
"Mihirc perfor, they all they” which-be 
Ictoded under that” one Name , 
do lo repreſent bur- one onely per- 
O10, as in this caſe, and ſhall have ! 
-; = Its 2 We, 4 


| buca Moy ao & chem 
Lak ir be proved -0 the com; 
wwas;;  that'- the Goa 


thoula be equally divided ar ong 
them, or, that he expreſſed i ieſq 
his: Will. Paul. de. Cats... #4 
Hered. Inftit. Franc. Mantica de owl 
| Fed: wt. wol, L 4. 1, g- Sis. hh th ; bl 

208. If the Teſtator bequeath af 41 
the Child in the Mother's. Wo 
_ an hundred pounds, in this.caſe| 
the Mdther bring forth two or thi 
Children at that time z. the Leg 
cy is t0 be divided amongft the 
Frang. Mantics de conjedt. wt. kh 
dunt, I. 4« tit. $:, num. 4. Swin. G 
4- feet. 2.0. Paul d: Caftr. ſe#t: i 

ut oY ilabus.. 3 x 

209. But, if the Teftaor 4 
If my. wife bring forth any Chil $ 
give to.the fame an. inudred po 
here,if the-bring.focrh two. or t 
Children at that time, then ev 


TT YORI CORES A 
ww = of nnd” 9 
2 + p"LSY 4 Et 6 3% « bo pt TER 
MS Ko & EY > - p Y 
«4 *; © Z 4 


"Vs Hz * 
Se ; 
a? 
” 
- » 


| A IRA TIRAIGE\ puns 
ww L ho aL” _ £- 
we - J +4 


aw. 


"__— . - JC c ». % L 
>. 4. | 
T RG, © 5 


-- Childe_ ſhalt have; an hundnx 


ds if the Teltator's Goode 6 


Ws 14; 
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£832 


lf kſſice £0 latiohe the ſame y alels ww 
nipunly proved, that it was. | 
be Teftator's meaning; that they, * 
hould have no more but. an hun-- 
d. ponnds amongſt them: -Swit.. 
4+ ſed, 20. "HMOs. 17s Text.. 
s.D. 7B. "I 
£210, If che Teſtator- bequeath: 
Y wt: child in the Mothers womb; . 
ris Man-Chitd, two parts: of 
k lens Goodsy: andif it be a Wo+-- 
n-child;chen the Mother to have: 
Yo res of his clear:Goods, and: 
: bf 2hild but one, ad afterwards: 
# the Mother brings forth two..Chil- 
» Fo both'a Man-child and aWos- _ 
a 'tman-child';.in this caſe;. the Son; -- - 
& ſhall: have twice as- much of 'the- -; 
I Teſtators:.clear Goods/as- rhe: Mo-- + 
I ther, and the. Mother. ſhall have: : 
& twice as much 4s the Dau+hieri 453 
| "tmpy e,theclearg Sartputtr 1 
is ſevenicore pounds; :* het” the: 
ortes ſhall have tweiity poundss, I 
mother. fourcy-- pounds; and} 
—— pounds z whereas, 4 
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©: Reno / 
- if ſhe had. broughe”forth onelyifia 
| - San, ghen'the. Son ſhould have 


thirteen ſhjllings. and four penceiifhueli 
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__— 
_— 
; 7# 
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fonrſcore and: thirteen pounds fliWor 
ſhillings and eight: pence, anlffipbe 
the. Mother fix ;and-. forty poundilnel 
and, if "ſhe had brought:forth onelyſhadn 
.2 Daughter,then the-Mother-ſhouih'1 
have /hbad !fourſcore. and thirteenlſ; « 
pounds fix ſhillings and eight pence m1 
and the Daughter forty fe poundWeec 
zhicteen. . ſhillings - and: four penceliſÞ- 
Franc Mantica de conject. ult; voluntatWini 
E 4.1.9. num12. Swinpart.q- ſect relies 
.*-21 - But.if the: Teſtator be: 
queath :to.the Child in the Motherslſfeer 


' Womb, if it be a Man Child, two ren 


parts of his Gods, as aforeſaid,andſon: 
the Mothers one; and if a. Womanlhe 
Childe , 'then the Mother | ewoile 
parts, and the Child but one. , and 
the Mother brings forth an Her 
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mapiicadice, whe. hath boch the 


parts-of a-man. and a woman inf 
this caſe the Hermaphrodite. ſhall: 


have.only the Portion dug tothuÞ + 
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F pY which TheHetmiaphrodire "J 
al wthiimoſt participate, and not-th& 
oction:due to: both Sexes + and if 
alfibe doubtful of which Sex-it doth © 
llnat -participate,;then it ſball be | 
ahſumed: according to the | more 
Scby | kinde- S917. part. 4 ſet: 

(Be n99-1.9. Co. 09. Lit. fol;8. Phillips 


_—_—_——_— hn 
ceF- #12. If the Teſtator give-an hun- *' 
lied pounds-to the Children of 4 
col-xbo hath. four Children at that 
«Sine of the Will making; and af- 
zaSawards before the Teftators death 
eB 3, begetteth other four Chil 
efsten; fo that he hath_eight-Chil- 
wollten/in all 5 yer in this caſe-ttioſe 
alYorr only which were born when 
anke Will was made, ſhall have 
walltie hundred pounds, and the 0+ 
der four- ſhall have nothing out 
e- Bf it. Simo. de Proetifc de Interpret: 
ho Wit Poluntar. Lib; 4+ dub: 9. fol. 198. 
ioewch, de Proſurpt. 1. 4: Preſumptio 
WS C0... 54 SIS» 
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Cheſt, fed po ry SIT 4 


ney. in the Cheſt 4 here rhe = 


gacy is void, unleſs the * 


| oy E give ro: of B: an wank 


paid Gtev] the Monye-v 
: Re in: ſuch a. Cheſt, or p 
- Mony: which fach- a, man 
owe- me z in ſuch. Cafe, alt 
there beno moayin the cheſts 


any. dae by: the perſfon- name 


| the-Teſtator, yer the Legacieiv 
and: ought..to. be paid out & 
Teltator's. Goods. Swin. - 


$@ G5. nam: 5: Mich. Graf. "> " 


>. ſett, Legs, fd 


Hu. 3. bk 
214, And: where the Teft 


| —_—_ bequearh ten pounds to-4 
inng- in. fach a Cheſt, ank 

his dexth five pounds only is f 

ns rs ſame. ner ep this @ 

the Legacie is or ſo it 

is found ; 


in the ( eſt, and no a K- 
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© If the Teſtator do i imagine 
ſlr to be indebted. to another. 


Hoo, and. doth bequeath- that. 
; tO the (ame perſon which. he 
vr a ſy Ser Ys oweth. 
+ Not ei any um g. 38: | 
q We he pan Oy is void: bus-- 
the fay, I dobeguzathien prunds 18. 
Wh. 4 perſon, which 1 ome. hin 
we $ the Teſtator knows. he- 
nes -him nothing +. yet, in this. 
tic — Legacie is due, notwiths+ 
4 i 7 the - falſe demonſtration '3- 
+ Io the" Teſtator.is not prefu-. 
Macd-10 cre, unleſs the Executor: 
"Jnake | proof; of error. Pal - oe: 
4 _ i, 2, C. falfa. cauſa 4 
S957, par 1-7. fed, 5. Num-I4s:- 
4 If che Teſigror, meaning 40: 
ve bur fikey 'pounds,, dothgivean 


i led roads to give 
X red, i you, dork give | 
__ :; in thee. _ 1 
a 


the Leg? ary may recover" 'as th 
as'the > eRirg? did means 
rend to give, be it more - or 
then the ſun ——_— Swin'fh Fo 
7: feet, 5m ; 90 O) 2198 2 ol 


a 197: Tf hetreteror: beq yea 2 354 
Handed 'potinds; 'rd'the Church 4 
mendotiing what Church, "of 


then be underſtood of his PaciiſF* 
Church or, if he namt6'a'Chuſ oy 


=nd: there-be divers there” of-ul 
fime name, and'none*of then 


Pariſh-Chutch; ' rhen-'the Ext ; ve. 


- tor; if he prove the "Will; or W* 
Ordinary, if he refaſeth, maybſ®* 


ftow the ſame-on which Church h Far 
wills: but; if che Tefators Paridif® 


Chitrch-be- of the ſame na F Mo 
ought then to be beſtowed thenlf® 


Mich,” Graf. thrſaur: com. opin.'f eh 4 


Leg a6; 4:64- Sivinpart.7 ſett;8, 


i rb vi1.v01.1.8.-119;6- dr | of 


: 21$:Wherethe Teſtator Joth 
quegch onehalf'of his'goods to 6 
perſon;'and makes another bis Ew 
Was: willing and-ppointing 


” wF 


CE 3 ABES WP &*s he's: 
Wills and Teftaments. 253 | 


Mi his Goods ſhall be divided be- 
Wi ixe chem; in this caſe, the Lega- 
qty foall have half before debts 
* a ; lid, I, and the Executor the remaig- 
kr after debts paid: as, where the 
ſeftator hath goods to the value of 
thundred pounds,and oweth twen- 
pounds out of the ſame z.here the 

ſgzrary ſhall have fifty pounds, 
A800 che Executor ſhall pay the 20 
k o Junds debt out of his half, _5 XMu- 
Dyer fol. 164. Goldesborough Rep- 
* Pl, 74. Hil. 43: Eliz.C B. 


a”:7 7. ſet. 10. Cowel's Inſt. « fo 


T 219. If a man bequeath twenty 
urids to A, and tweaty pounds to 
d ewenty pounds to G;and make 
WExecutor and diesz having 
Ks in all but to the value of 
Fenty pounds, of which goods the 
"T ator makes anF Iavenrary ; in 
F i is ce, he may pay which of the 
L ay pleaſes his whole Eegacy, 
ze other two are without re- 
yz or, he may, if he pleaſe, pay 
| Every 


oy qonof chem ro i 


and, if in caſe the ExECUtor. þ 
noTnventary, yet he is chargy 
no further than the yalue of 
Goods; and ſo if every Lepal 
in ſuch cafe ſhould ſue him, 
muſt prove ſufficiency of Goods 
otherwiſe they ſhould ger nath 
Po. com. fol. 545- in-Caſe inter] 
ham and Tardly. Dr. Stna, 
cbqp. 10. 

220. If the Teſtator ws, þ 
that A. B. ſhall have an Horlead 
the: EJefFion belonaesn thal nk 


ww Sam ASS 


dur, if he had ſaid; 2n40 har mp 
ecutor give 10A. B. an lea 
the Ef ain belongs to the End 
ror: and, if the =. Pa of El 
be direced ro neither of chem 
the Legatary ſhall-make the 81 

' on, if chere be any ſuch thing 
rant amongſtChe T cltarors th 
as.is bequeathed, and if not, | 
the Executor is to make'the B 
on: and i in FAle where the Leya 


Wile and Teſtament, 155 

Is he-muſt nor. take the very 
unleſs there beno more. buttwo 
jechings extant ; for then he 
> chaſe the beſt, and ſo he 

4 do when the Teſtator grants 
Kthe EleRion; and as the Lega- 
may not chuſe rhe beſt , = 
Lmay the Executor obtrude the - 

of i: thoſe things e xcants and 
ſe c ere there. is no fuc thing extant, 
3 the Executor is to Ne A 


< EY 


| pperent ching for the Legatary. 
; Graf+ Theſaur. can. opin. ſeit. 


| a Ke OJ: nw 26 ane 3s Ham, In 
F, & generaliter, num.6. Swin, 
3 44 10. Co: on Litt. fol. 


If the Teſtator bequeath 
ores to two Men, having ne 
jy #9 one of them is a/ great 
detter than the other 4 in. this 

the that is firſt named in the 
fa 2n< ſhall have the EleRion. 
{Le wr yh '6. 2; #7, 23>, 
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222, If the Teſtator give FT 
twenty pounds if he will, in} 
"caſe 4. B- mult expreſs his with 
-nefs by ſome means,or elſe the i 
cy is not due'; and if he die bi 
ſuch expreſſion, then the Leg 
Joſt, and ſha]l-not goto his Ew 
tors orAdminiftracors which 
wiſe it would, if no ſuch cone x0. 
had been 'expreffed.” Swin. fe i F ; 
"See. 6. mum, 7. Wt 
; 223. If an Executor havea i 
cy left him by his Teſtator, ati 
'Fuſerh to ſtand tothe: Executoſ | 
inſach a- cafe he loſeth his Leſ 
Gribald. Theſaur: com.'opin. with} 
for. Swin. part-6. ſec#.2. in fine M6 
' Zegs: Ecilef. Tit. T efement. 6 6-000 
and 247. {4 ig 
224s But if” the Execut6r | 06 
daly admoniſhed to'take the Ed 
torſhip upon him;'chen' if heh ; 
Teſtators Kinfman, or ſuch «pal 
to. whom the! Teftator would 


given the Legacyy though! hy 
norperform the Will, and tak 


| 56 | "the TeMfiit of b- : f2 
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on ds and Teftaments. 157. & 
See uÞon -him : in ſuch caſe he 3 
bnor loſe the Legacy then, by 
5H of the ESScULyETRD 3 - 
ber ſhall the Wife loſe her 
6 "nor the Children their filial 
a Kions,nor the Creditor hisdebr, 
ay of chem be. made; Executors, 
Fefuſe to take 'the Office - upon. 
Swin., part. 6.. (edt. 3: mus: * 
Dot inlib. $i ligatarins cap. 
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If a man by his Will deviſe |: 
Þ Lands and Tenements to 4... 
«0 a this caſe; not only” all his. 
ds and Tenements which / the. 
ator hath in poſſeſſion do pals, . 
jt thoſe which be hath in re-. 
Gon al(o; by vertue'of the word,” 
nts.” 'T erms of the Law, verb. 
+ Cowels Inſt. p. 144- Swin, part 
by F.4, 11m. 19. © 
116. Bur'if'the Teſtator have. 
in Feecand lands in Leaſe, for 
uns devifeth all his lands and 
» Ar mcoesgin, ſuch caſethe lands in 
3% Fee 


EI ot. 2%; Ya: ef Xx 

E- . Fee only paſs, aud nor- the] F 
ict Leaſe for'years , bur if heh 
none but lands for years; 
Leaſe only chen thoſe lands | 
paſe by vertue of ach deviſe.” ; 
7 Jac. B. KR. Riſe and Bartlets 
Cr0. 1 part. Rep: fol 213. Xoye's] 0 
þ If lands: be deviſed 
man to have to him for everm 
or, to have. to- him and his Aſh 
in_ both cheſe caſes a Fee-ig ug | 
ddth. paſs to the Deviſes :. | at 
ſach a Gift or Grant wher m: 
Deede , it would. carry. an-ef 
but for life, 'Wichonr me 


his lands: to io if a to Nh 
| ſell, or do therewith at. his pl 
ſire 3 / here. he hath a Fee-fim | 
alſo z and if lands: be deviſg 
- one and his Heirs ,males, this iþ h 
attiount to an Eſtate i in rafl;y 
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| th words be in A Feoffment; it, 
de taken for b: | Fee- ſimple, be- 
&ie doth nor” appear of. what. 
vthe heirs Males ſhall be beg ey 
þ Terms of the Law, verb. Den 
W Lit. fol. g. b. Swin. part-4. T.. 
poet's inftis. page. 
v 7 by. Alſo, if ofie deviſe to an Ia 
ot in the Mother's womb. it-is: 


(dz burſuch a'Feoffmenc, Gifr,. 


Gear is void: atid,. if, one will. 
his ſon ſhall have tisland after . 
d le: ch of his wife,in this caſe,the ' 
by (the favorable interpreta... 
fach Will) ſhall have the 
We term of her life. . Finches. 
p, page 172. 13H. 7. 13, Terms: 
ie Law verb: Deviſe. Comels Taſte 
ki bs 1 Swin- part 4. ſetf,q.: Nojes 
ts, p. 100, 
; o. IF: a man diviſeall his lands in 
F790 his cwottughters, and makes, 
7 MC Eecntethes ; and afterwards 
thaſeth more lands. in-4., and. 


without a new. publication! 
bi a, Sunny of "an A 


i) 


E £@& 160 'T he Tanchftan SY T- 
land newly booght heroin s. ye. 
- caſethe land newly boughr dot 
paſs by the ſafe Will H. 43.4 


B. Beckford and Par ncotes oa oldejpav 

bireughs Repp. 150-177, ; of 
'23t- A man having four daughl; 

ters; 4;B,C,'and D, deviſes hizls 


to his Wife for her life,” and alas: 
her deceaſe; the ſame-to be. equal: / 
divided amongſt his Daughter! 
their Heirs, 4: one.of the Daiy bee 
.- ters died before the Mother, 
afterthe Mothers death:the :hei x 
4-faed for a fourth part, and;uFl: 
judged for the Heir by vertue of 
digjanRive (or) but- if it _ had balp* 
to'have been divided amongſt] © - 
Daughrers (and) their Heirs, ' ſ#5 
word 'had_ altered the caſe, ah#* 
would have'given the Fee to! 
three ſarviviag . Siſters. Mich. 1f i 
r.'B.R Rot. 18g. Oo 40M me 
okjes Ciſe. Godbolts Rep:fe. 363; F- 
332. If one deviſe his. ds 
another Man and his Heirs, and} i 
| Deviſce dieth in n the "ife-rime L 


_ 
bis DSP. 
_ 

We” kl , 


" Wil: and Tepaments- 164... | 

þ Deniſe, and afterwards the. * 
wor ; dieth z in this caſe, the. 
s of 'the Deviſee ſhall not. 
[ + the land. Pls, com, fol. 34%, 
'F wFr £ and Rigdens Caſe. 
.:222. 1f a man ſeized of landsin 
Au the ſame with; Corn,. 
gd arcs deviſeth the land te 
& X.. and dieth before. the Corn 
E ver, ia this Caſe the De- 
e (ball have the Cornas well as 
Land : bur it is otherwiſe where 
Hoon deſcend to the Heir gy for. 
he e-Executors. or, Adminiſtrators 
all p:have the Corn-ſown at the 
ſlators death. Aich. 20. Fac. 
Gs. Spencers caſe, Winches rh. | 


A A.man deviſed his Me 7.7 | 
& whereof he was ſeiſed in Soc- 

gen Fee, by theſe words: 7 de- 

je wy. Meſſnage .mbere 1 dyelt ta 
'T "ip er ec H, and her Affoens for eight 
{v7 Coxen H. [ball have all 

u* erilances, i 7 the. Law * will 
(this - WAS adjudged a good a5 
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# 16 pp Mien if E 
viſe in Fee of 'the Meſſna e3. all # 
ny eral words of ' rHeW þ 

Fthe Thhericances pafs alſo. i 
1 Jac: C.B. Weadlick and Hirdith 
Cle Goabolts Rep. fol. 208. To n 

'235- If a man deviſe his Labkſ{dt 
tothe Heirs-Males of any of j: 
Shs or next of Kin, fach' x dvwlhid 
is void for the uncertainty then 
Hif.2 Car.1. C. B. Rott, 1.388. in 1 
& Fiſhers Caſe ; and Trin. r649. 
Rote84.9. Reals and Wwaps hd fy ty. W. 
Rep. fol: 2.40. J 
EA'man having Taands in Bas 
6; and Ghods t6' rhe valudWian 
reg pounds only, ' deviſerh ro 
White *21f his 'whole Eftare; payiliſs 
his. Debts. agd. < Legacies ; y 


ted to poun 
Bert It was alga thir all 


Lahds did paſs by he Deviſs, 1 
_ that Ide hay. INE .fimp 
the Lands, t e. wor, paying} 
forcing ics for they 2 ace to by De Pee 
preſetitly,* which* eatinor © by, 0-2} 
the Land paſs nor.in Fee.” 77.0 4k 
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ki Will-devi- 
aff if he 
have 


jon. og a 'F 

Ve allge, F: the Maes » 

bis. Ive tball-.havs.ic a * oe 
twenty One years 3-21 1 
Tie before e..that 585 or ore. his p 
ite oc if i h babeng no 1 Ton F 

n * $ 

and ((he(co make, "bill o i þ 
any 1299s to.her beſt 
this cals it. was, refoly, Fl 
wife : mh choſe la iS... Tg as 


dnp inceee.co dials bmx bag 
diſpale. of. $96 an $5 2047 3.6 Fg 
make ſale of. them. ; Mi h+,5 46 be 
R. Beal and Shepherds. s 66/0. W >, 
? art ER L 199- $a 1' y 
[349-3 ; Wight ; | 
what words in a 
Contrignand w Liaation 
TE. an by pal 4ng 
P ICI 7 [ » | 'y 2 
gn; Nate Ti by [Fees yl ” FTP 
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and: the having, no. rl at | n 
hall 


Will ail Toflament:. we 
UT other 3 :but-ir not being the 
oF inte rf this: Freatiſe, EF refer-the 
Ry Rea inf TE OY nay bo Cariefied: | 


1%, =F ” Deviſes and "IRS are 
vs eo be: Che _ i 
"vt bo ut 'CAanNnot 
af ke Cognizance of Fees ori/Bree- 
erp z bu fr lH nya = 
ill any Judge of--an 

i | "HF Chuntnllticras befors 
OÞ | nit caſe of ſuch a deviſe as-in- 
; bech upon the Cotmmon Law. 
| Ierhins, ſect. 576, 579-. aud Dr. 
4 ad Stad, lis. 2. chap. 55- Cowet's 
TY 2 fp 146. 1F? 

ly” 242. Note, there may be muck 


wi + eceit uſed by a knaviſh Exc<cutor ; 


3nd though rhe Goods be of a great” 
US value afcer the Debts are paid 
0g + which were truely owing and due 
pittis Teſtator, yer he may keep 
Ec Legacies, and never pay them 
[el " |. ps, buc pretend that all the 

ad iﬀ 3 Debts 


> of 


| J66 Theater } 
Debrs ate nor paidi; and ehicrajmſſy! 
mayeau(d Strangers teifue india 
akedge: thersare:'more with bh 
dgainft:themtheatheGbods:of thi} 
"Feftacor careifaſicrnreoifatisfie} 
or, they may confeſs the Adibgf« 
beought:agaiahtthem'sThnd feve ſ-i/ 
rallichdowayes there arvt when 
by: heyymayidefraud che Leparaghs/ 
of-1thas 2 Ee&tciosr rn. Theceforda 
mare} good for: Feftdtory an tiahs-\ 
ife- ey pSirheries ſetare-cheltgh} ® 
acics 20Tas Legatoes by ſome wt? 
H_e 31i0r hn; Waker 1h . 
time rodelivet the fame chat chafl®” 
ſes them paſſc Ted thereof, and\mit} 
leave tqths Willof the Execurall 
Perkins, ſe, 571 6 ff the 
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My Mt Here are tos kinds of 
Pl Executors, or | perſons 
e: which have to deal. with the Exe- 
F ntion. of dead mens Wills , and 
I diſpoſition of their Goods: The 
hs i hath his Authority: from the 
law, and that is the Biſhop or Oc- 
:} dinary of every Dioceſe, who. bath 
be theexecution thereof, when-no-Ex- 
" Yecutor-is appointed by che Teſtator, 
97, where the Executor dath-refuſe 
Y totake the Office upon him. Fo. de 

lf Canibus, Tradt. de Execatoribus, uit- 
of Peer. part. bs 4. 3+ Swin, 2916:  ſett- 
] rnen-(3. t 1 

i -1244+; The. ſecond: hath his Au- 
2 Serie from The Biſhop or Ordi- 


H 4 dinary, __ 


1368 "*Fhe Tenchfove FO 
dinary, and is he whom we cal | ; 
Adminiſtrator, and is pur. in when nf if 
the Executor named refuſeth, | | 
cannot be Executor,or when no Ll & 
Ecator is named.in the Willz a | #5 
if there be a Will, then ic muſt] ol 
_ annexed to the Letters of Admin: 
ſtrarion: and ſuch Adminiſtratagl 
chargeable with the performanul 1 
of the Will, as if he had beenqp 
pointed by the Teſtator. Cre. (| 
Fament 20. and Deviſe 35. 31 Elf 
54þp. 21, & 21'H. 8.4.5. Swin, fl 
"6. ſe#. I 6 , 
245. And laſtly, -the Exccms fs 
who derives his power from thi, 
Teſtator, is he that'is named Exe 
cutor inthe Teſtament , to whos th 
the Execution of the Teſtameith 
committed by 'the dead man, "| ” 
is called Executor Teſt amentarinly 
and hath his Authority immediat 
ly from theTeſtator,and may wid ” 
out the Authority of the Ordina any 
enter to the Teſtator's Goods nd x 
Charcels, and after Probation | Kip 
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1} 38 ick' e” have cles 


« |; '6. . her” ſole Executor'y- pri he- 
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} 6. feb. aim. 4. Minſn. in Jt. de 

Ef | 5g he Kine" ala 

246 en 1 | 
of of tHe Tele of" eo 


wo Ber perfon, ie doth nbc: Ns the- 
a> office upon bim;. but app9ihts i cer- 


perſons to” rake the Excoution: 
the Wil op on [gr \Tagain: = 
| Suir: 
Way bring their An) and others: 

poinrs to take rhe accounts',. 
Tiers in the Caſe of Catheripe- 


k, Gicen. Dbwager- of Ping -Mo-- 


erto #:6: why" conſtitured” King: 


l! port ch 
"Ret Ed ae: 15? H3. 6c- 
4 32: Ev: "te parte. Toftit:' Job 


4 | | D- When-a man makes«ſeverali 


an 
” 
H- 5 Ex« . 
9) /M 
"I 
I 4 4 we EG pe 


- ATconnts.. .-- 


- yp af 
iy 7 Who: c0 nfm 
| EET chem g, BRA Md 
fame cqurie 15 tg _be..tal en by. 
Iv; brace who! Ex 


| for. Leg Eccte| 
ment, J ) 
"1 3a No ie the-Oibc of an Bl 
Ecuto goth confilkyſ 
| two things Ao eigh Ml... 
pting Ph rh ng te Een 04 's 
Upon. WR parts-there. ares 
'yeral les hereafter followinga 
Wh CHASE, 7 yery necellary: y: # 
ecutorSio know.” | by 

_ Bay If he, cept} names. E xecp 

297 bg.chted to ap 0eas bear he 
Ocdioacy.,, and. _ 
.CEPE the Brecon, 04M will oye” 
JPornrs: then che Ordinary, | Fa 
ther e ma ng 

Ter Page ah 2 the mis the A of-th i Ja: 
fleceaſed , AS. if be had fied Þ " *- 


” Wils and Tf aments. | I7h 1 
b i f fa: but if the Executor: afrer= þ} 
acl wards: be willing, ro undertake the 
the f 6x echcorſhip , then the Ordinary 
= | fayrevoke the Adminiſtration be- 
ned be Committed. : but mean. acs 
I done by the Adminiſtrator , , until 


f the Executor undertake, are;good 


adeffcctual in Law, Bro... Zxer. 49- 
lei. 10.1, and Admin. 32. and 33-. 
wal F-5 A. 8. c4p-5+ Vide Griesby and Foxes 
ll Ce, Plowd. cops. fol. Swin, part. 6 

7 »* 2o 
+250. Note, char. the Executas 
in annot be compelled ro undertake 
+ (ol ihe Office, unleſs he. have already 
0 : edled with the Teftator's Goods 
al ſpeeneor, for then he may. be 
ompelled to it: and- if. gotwich- 
i; znding he do {till refuſe ,. and the 
ag Ldinary do compib j9e Admigi- 
K | fration to him is refglak\is 
ad, and be hall he. 'char as. 
i Execucor. .And when. one Thu be 
8d to meddle with: Goods as. Exe- 
: and when not, is ſhewed af- 
terards 


FS " Hherochſtene of” | 
terwards'in this Chaprer. Fitz. ſ " on 
Rig. Exec, num. 35- Oldev de Excl the 
#l1. voluntat- tit. 7. in ne. Swin wl 
6. [etF, 2. Noye's Maxims, fag. 16, t0 
"Hernes Eaw Convey. pag 87. rc 
"251. Where a term isdeviſelh iN 
an Executor ,, who enters. and 6 
before Probare; yet in ſuch Cale 
che Entry is good Executorſhip, W n 
| bis Adminiſtracor ſhall have it. x 
22 £1, Dyer, fol: 67. : b 
' 252. Note, that every one bh 


whom the Teſtaror was radebieth ” 
ſhall have an Action againſt.che extor 


ecator (6 long as. the Executorhal 
 Aﬀetrs in his hands ,. bur a debt dh 
to the Teſtator ſhall not charge th h 
Executor as Aﬀets till he have rect 
ved it. Terms of the Law, verb. by 
erntor, Bro nam- 112, Swey- 20 
4. 3 

© 253+ Where there be divers fy 
_ ecutors, 'the Adions Comment 
by them ought to: be in all thi 
BAMES 5 Lane {0 muſtthe Agtion 


” Wits and Te ments. 173 
, MM ovences againſt'chem, name 


alls, excepr ir be in Caſe 


ol wh re fome of them refuſe to :take 


(6 the Office ,, and: the others onely 


in 
di thoſe onely which-prove the Will 


ve” 


| 
ſ 


a 


ove the Will z for, in ſuch Cafe, 
= AQions broughr.-againft them; 


may benamed,. and the others left 


ny aff cur. Bro. Extc. 117. Co. 9. lib: 


\ pA fol: 40. Noyes Maxims, pagi"Ox. 
Yovin. pore. 6. ſee?. 20. Perkins, Jetp.. 
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"25 4- If divers be-made Execu= 
tors, and ſome of them refuſe, yer 

"which refuſeth may releaſe any 


K «pe (before Judgment) which'was 


Fo 


1 p: Fi: 


— Fe--. 
G- 


e to-rhte Teſtators and it- 1525 
d as if he had* never refuſed, 


aud ſor a ſufficient. diſcharge to the 


YEreditor's- for every Executor hath 


Faencire incereft; and rherefore, if 


Ea two'as Execurors have a term, an 
weof. them grants, all that ro him 
ins s in this cafe- rhe entire 


ſhall paſs.. Eo: 5. £6; fol. 28. 


F Exec; EL 11:7-. Dyer, fol. 27- 
: E 7 
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Bis 


aud 319: Swin. part 4. ſe#. 20. 
Max1/7s, page 101, 102. Perking,l 
485. bs 
255- But one Executors rele by, 
of Debts, or (clling of Goods, lit 
nat charge the other to pay ſor mug 
of; the, $0ggs , ola there be a 
£ao h:to ets 3 but ut thy 
charg the _ himſelf that du of 
4 e.or convey. Hernes Lan Coior 
| 0 WF: . | ' 
as We! , that the Execuy * 
which refuſes. may joyn at. alien 
2ime when he will, yea, choughly 
be. not till after the death of chef 
Sher Buncanor ho prov'd the 't\ 6Hv 
a the. Hpinipn of Brik mi 
ere in Dyer 1s well; 
ſolved. 42 Elbe. Henſlowes Ca.gi 


__ ; 9. RA, 4s Mas: Pier 
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- .;257.. But if divers bemade 


Go and they all refuſe | 7 
the Ordina Ginary » and be C 


"Will gr Teftaments: My” 
| Fly rion.-to.. another z,.in - 

j - EAI cannot /hen/ after- 
i gs prove at.any. gp th 0 note, 
| eiiry, between. one refuſing, 
ke, refuling., 42 El. Henflowes Ca. 

fob. 39::36,H-6- Finches Lam, 

*Y Ina. Vide : Benuggorng ang 
+ Mores, Rep. 'fol+;- HIST * 

453, 1i.rwo be SpPoigred, Execus 
Fort and one of - ws ceo 
parber takes £1; Office upon 
$264 L;6 _—_— g makes his 
eligment, W "cahecsjn h6\parges.the 
ecutor 4 10. this.caſe ghe Execu- 
-#) the. Execurot: £anngt. joyn - 

F + -j ab ſpeyining Bxe5Ptor, Ber 
F 5 boin he; Fxcarivie of. 58. fir 
pi orSWall Bos in Suns og Aftir 
| f 1 68nd fake Execucor: of ghe 
Wrecytors- have, any; Goods.in, his 
'- bob — ſk Tpinesanhs fur 


_ Agi- 
Is im Cay op tr ne and.af 
I Mr age er- 


Sr ds. die. inteſtars, yet cantorthe 
Wacuror of. the. | Ex6cnger: ; 
L 3 | with 
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4 The Fachfrous Th 
with "the Gbods'of che: "Fel 
cor 3 bur Admimittr Ati6h- 5 
ro'be committed ro'the hext off of 
ro the Teſtator z and*if theFE 
tor of the Executor ,, '6& who W, 
fiſt, "meddle-with® theGodds, _ 
he may*de'ſued by the Credironiiſai 
*Executor in his0wn wrong. Fri 
erut. 92, 99, 149, 160. Sin, p; 
ſets. 20: 
"259: Ione" make faong 
Execuror, aid dieth'y _— 
ecnfor: before  he' Fad od" 
Will, 'maketh-anorher 5s 
tor,! ind: deth 5 ini-rhis Caſeh | 
mijiitrationof2the/ Reſt Teftdi I" 
Goods; with ithe Will + antiejl þ 
ſhalt be commitred iro" rhe cel; 
Kin - of the firſt! Teftarot,” anili*t 
ts the” Execuror: of the-Treenl be « 
unleſs the firfiTeftator did bequs ext cit 
his Goods (us 145 Debrs; © Fudalſ®" 
expences} and Levacies-paid) cod; 
 Execuror-named The Teſtamei 
2nd: then- iy ſneh- eaſe the* A 
miviſtraviou-of the firſt Fe 0 


«> <4 © 
- . 


Es 


" Wil and Ti awens.. 777 he | 
& js robe committed (with the ; 
Nil ores) co the Executor of 


FExecutor. Dyer, fol. 372. nun. 
b/ M- 23- El. Ifted. Ca. Smin. part.6. 


41 ? 3: 
0. Note, that if divers be ap- 


_ Executors, and one of them 


it ſell fowe of cheTeftators Goods 


wa fum of Money, then thar 

icor Which ſold the 'Goods 
y (ve alone for the money due 
the ſame. Swin. part 4. [et?. 20. 

fs Bore uum. 65. 

61- Where , divers perſons are 
ie Executors, and the Teſtator 


ive 2s them power to ſell his Lands; 


th thongh ſome: of them 
b or do refaſe the Executorſhip, 


tthe others who take upon them 
7X and burden of the fame 


ament and Will, may ſell the 
kids. except in ſome Caſes. Per - 
mT 545- Paſch. 46 E. 3. De- 
oe: ; ks 8. cap. 4-:39- Af. pl.17- 


be Lite. fol: 1143s Swin. part 6. 


LH _ fo. 371. See Howel 
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ow \. The Touchſgredf4c- ye 
. 6rd: Barnes Caſe, Mich, 10; 
: Crag. 1 parte .. 
'' 262, As, where the 7a of wy 
deviſcth, char after his deach iy. 
Lands ſhall be fold by his Exall "2 
tors,: with the aſſent of 4. 38 by 
ke £th+ his Wife and.a Strangers 
EW and. Gieth, - and: | 
the Wife dieth, and: 4-8. ay 
this:Caſe the Authority of. ſe 
the Lands is extin{t, , and gong 
thedeath of, 4. -Z-without ll 
"conſent it cannot be ſgldz —_ 
fare; 7 the. forhiving, Ex Exec 
"ſhould el},ſuch ſalg is void: 
lowes 2 park. Rep. fol. 109. 
.5... Eliz. Dyer, fol. 219. Fwilb.j 
Swin. part gaſethc3+ 
33s Bucaf- 2. man. Jevifeld 
Will, chac 4, 4 B..and'C. D. whom, 
makes his Executors, thall ſel 
Land for paiment of his debt: 
they refuſe to be Executors z4 
notwichſtanding they "2 
Lands becauſe, they. are. name 
their Proper. names ; -or, if og 


wy "Ori and Tetewine. - X79 

«d. :ytors dieth» and the other 
þ « ett th Þpon. him;the:Exgeugorſhip, 
K {har ſllenb the Lands, - 
——_ goods; 15 Hep 12. Per- 
I oy 29: H. iy PU Spun. 


id Bno:whre, # man by . his 
i jaketh if,#C.and D.;his; Ex- 
; deviſerrti>lavds:to che.faid 
afd72-by theisd{pecis} hames, 
SiheioHoieg and Eother de- 
ME hrhe Der regal fell his 
6s for payueent/ ob his: dy bes, and 
5 EXecutors refuſcs: tg: in- 
teddles. inxhig-cafe ic hath been 
Wd chat this being a ſpecial and 
"Shar iatcreft,. the-other three Exe- 
F te rs .cannos> fell wichout - cheir 
Sapanion--afchi 2g Fliz BR: 
ant - 41d Sir: Riche! Greenfieles 
ſs cabal Rep. fol. 77, And ſee 
BB. R, Foe - and Lees "gp 
——_ fab 't ] 13:14 313 > 


clewho dev rug 'their Wills 
iKands-10!. be *£61d;; that they 
by! make 


EY The Toichſom my a 


"make it as certain as they ca Fn Sod! 
that the' Sale be | made' by high 
-Eutors, -or the Survivor or' Sil U 
vors of them, ' if his; meaning 
To or by ſuch or ſo many of 
as take upon them the -Probaj 
the W#1, &c.-andit 5s berth 
give them an Authoriry the 
Eftate : unleſs his Rorthe 
ſhonld take the: profics of the- 
in the mean- time d j 
neceſſary that he Seviterh, th 
mean profits be Aﬀecs ! in- 
hands: ;'' for otherwiſe wy 
not [be pan C6. 08 
3. 
266. If a man deviſe his 
to be ſold þ CR —_ | 
diſtribute. the Profits 26: Pioug 
yerafterthe death-of-che Tel 
- the Inheritance ſhall deſcend ti 
Heir; and ſhall. remain in {hin 
til che Executorsſell the. ſame Wor 
. The Heir ouglie- to receive thi) 
fats "thereof © till. che Timed 
fale: 'bur if the Teſtator. dev 
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6 " "mile and Tefaments. 3x 
'# A is. Executor, which he. 
To -ſold,-and. the money: 
ributed. to. pious uſes; here, 
Exc COLOrs. after. the: Teftators, 
| PGEE. the Profits and 


din; Ry 
_tenement; Frownl., 
1 Rep. Mie 136... Nees Max- 
þ 199» 101+.38.. A; Plz, Per-: 
uf er 5482+ and. -5 43: Sin. part. 
fo 3s 0%+;7s - Comel; . 1oft '$ 
"il TERGY {1 «21 118} 1! 
+ 16" Note, Was bg POLLS 
3 cannot fell-che land of. 
Leſtatox, who by his, Te-: 
Js A iy ps 
12hedame, 189! 
> Heir, har fe Will be 95, 
wile. Bro, Tit. "Executor 3-Per- 
{4-575 -$*: -fa oY _ _ 
= Hd I 8: 25 
| = "4 | xl, jointly. the 'his, 


xs DAS: EXeCUtor 894 
| 15 
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_- one; "yt ch # Vecifees n to gi 
and a Reta fulney joynin ful 


5 Tyr firch "64 


De: "Per 7px; ſe 
'*-2 69." Tt'a ma 


Be ev f X — 
or for* whi ety 
: 57 een held Hitt ng 
uber the* rp Noh 
ane 

Pe Hoop x21 
240; ELIE r9dx & A þ ] 
ſfracors\ of 'Ten S CY W. 

Fee W:” 
i i, Rhee re i 


5g Re Ris bn Woe 
hy ow lt feng 


i. T cend: Tofantnis. i" 


| 7 ig-or have an Aion of Debe 


a 
/ 4 


nl pſt fach Tenant 'as is behind,” 

In Arrear to. the Teſtator at 

Fra time of his death; for” 

þ& Arcearages of Retit as ought 

fave been paid to the, Teſtator in_ _ 
q Iife-right 3 and if the' Tenant 

þ was id Arrear tie dead, then 

ah have an Adion of Debc: 

his Executors or Admini-' 

Ito rs for ſuch Ar rages. The 


4; band alſo who is ſeized in xighe 


is Wife of any Eſtate i in Fee- 
ble. Fee-tail, Fee-farm, where. 
l. ach Rents are xchind in the 


b ife (whether *it be before 
ial er Marriage),and unpaid. at 


ne of her deith, may have 


4 [ remedy; and To mayhis ex-! 
w 16 Irs;or adminiſtfarors. C9;op Lit, 


$1.6. 32 H.8.c.37 Swipart 6:ſt.3- 


p.8. Leeſon, Elie Dyer fob375:. 
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. Part, 6. ſect. 3. lo, Com. fo. 3Y 
| 287. 


for his Goods and Chartels of ap: 


pew were givea by the. 4.6 
by-the- 25: Z. 3. Exe-ve 
pies have Actions, of. De 
Account, andof goods car 
way of the firſt Teſtators ,/ 
ecution- of ts Meehan 
Recagnizances made to him, 5 2 
are ajfo liable. co the AQions 
thoſe to whom the firk Telly 


was indebteg, ſo far as the g0 


of the firſt Teftator will exte 

bur the g09ds which did belong 
the fc Teffator ſhall not. be-y 
in; Execution for the Debt of} 


- ſecond Teſtaror. Wingates Aly 


Stat. tit. Executor. Co. 2. part. Ini 
fol. 404... Finch, pag. 173. Ny 
Maxims, pag, 102: Weſtmin,2. 6 4 2 
25 £. t2) Cap. 5+, E- 3: 64Þ:.7- of 


a n 


272 Note R that one. Exec cli 
cafinot ſue another for the pol > 
on "of. che Teltators goods fol 
ponelſiog, of. ofie is as the pa cl 


1 egacy Jefe BD one of them 
particular, bay ar he may ſue 
that. " Swin.” part 4. ſet# 20, 
-g8 'Bro, "Exec. 98-104. F, N, oo 4 
jf. 32- Plo.Co." fol. 343. Smin. part 
#; 7a " 3- wut. 20.” Torbils. Rope  , { 
; v7 03 If an Iafarit be made AY 
| 4 Adminiſtration tor ante nw - 
Þ zeae. may be commiredro the 
ieher; or other friend ofthe In+ 
Pe hch ſhall ceaſe and be yoid 
en.che Infant comes to the age 
Pateen years, '41, 42 FLCB- 
& Caſe, Co. 5. bb. fot. 29. Nojs 
ke. : Page 105. 
£74. Bur this Adminiftraor du+ 
ſ fuck Minority, cantot ſell or 
nate any. of the iGoods of the 
ie uſed, unleſs ic beupon neceſi- 
as for the payment of the de-- 
&s Debts, or that the” Goods 
Kon perith 3 for he 
bh ...hark 


Tae H; not ; fy: | 
ies, -anlels there de | 


Ke a9 2-man ES ono 
curors, one'of ſeventeen - yea 
- 3ge, ;and rhe other under. 
cg miniſtracion during he l 
'0 the other.is void, beg 
of-leveriteen years of ap Y 
ai Will; and rhexel 
'1 La EEE hae, | 


7a. 5rownl. T 0 Is Fol 
--276. And if 2 woman- 
the age of ſeventeen yeal 
made Executrix, and the Add 
ſtrarioa is committed durante 
Fi Fate, and then ſhe calves al 


}Ffo / induch caſe the 
Aethn hall ceaſe. E077 by 
"TER 

An Tubdt- Eudcaror —"Y 

is -or ſatisfa&tion to him-of 
fie Telators debts,miy give 
for the ſame ; 4nd "is 

had bar again -him'afterwards: 
ith ſhould give a releaſe with- 
b payment ' or ſatisfaction: in 
hica he is not. barred from the 
ry afzerwardst Fuch 
al "BE B."R Roſſels cafe. 
if bb, Pb 27. Tr., 13 Car 1; B-R. 
otrton and Latham? caſe,” Cro- 


Wars 3533 353 Ne Mii, 


"8. $3779 Woman during "the 
i ver ure be named. Executri, 
: one can neither ſue nor-be fa- 
it Movr her Husband 3” bur, ſhe 
ray do atty extrajtidiciel Act 
Paying of DebcSoi Le Ws 
receiving oc releaſing 'of 
[De tbts die-to the Teſtator ; 
*ſ0 Ho" may "her Hy$band aloke A 
fo 1 3 es ot 
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WI The Tmichfone 4 - 
wichour her, though ſhe along 
Executrix.z which ARs:« 
ſhall nor -only binde. her: dus 
Marriage, but after alſo, if b. 
live him. Co. 5. {6. fol-27. F..t 
Excc.23.30. Bro. cod. tit... zum 
151, 152, 178.  Kelomayes Roh : 
237, #6, 74- Sin. Mr%-51f { a 
part 6. ſe#. +3. HUM. 17 "5 

276; An Executor may rel 
an Agion before Probar, alchaz 
that before Probar, of che Will 
may not have an Agion.z but if 
releaſe ,-and afcer-.cake Admi 


tration, thatſhall age bar him) L 


the rightof Acion'was not ial 
at te time of the: Releaſe, asik i 
in.the Executor.. r Jac..C;B.Mi 


. Fons caſe, C0. 5. li . fol. 2. Fenk | 


et. 4.82. Tr. 7 M. 4-; Glan.l. 7 
Fleta, lb: bp: 4 4þs 27+, Co. on 
fo 292. 6,18 H. 6.23. Herp 
of - Com- ole. ,.86-. Cowek.,, 
*Lrs. ben} 2} 
. 280. If an | MeIE0 A f 
Teftators Bond from one 0 


T. 3 " Piltind Tef nents. | Fas w « 
eliedicors, and gives his own Bond. 
the mony 3 -or, if'the Teſta- 

þs Credicors be indebted to-the 
wutor in fo -much as the Tefta- 
is indebted; and the Execuror- 
y ſes to him : in both theſe Ca- 
is a good Adminiſtration by 
ſExccuror » and they ſhall nor 
a as Aﬀets' 4 his hands, 
zh in the firſt Caſe he = 
Ay of paynient. Peſch, 
Stampe and Huichings ll 
57 Rept. 111, 112. See wy 
bs Goddards:! caſe. Hob,” Re 
: 250. And Arluſh and C 
w' de Claytons Rep. p.''88, 


Pr. 'But if the Executor plead 

hy adeinitred, and give'in evi- 

tage cancelled =. 
ances tor 

Pl is ſerve, unleſs there be | 


ty: gi 
211) a rt et Seotts wes 
I 3. _ 


f Ons 
£8 £ ” 
ES ITT] 


| C7 wear 7 
Claytyns.; Re 212. l, 19: 4/4 
a8: If "Tt TH xeq ct 

tors, and they.areall ſued; .qndf 
_ of:tbem only; pleads, yer Juagg 4 p 


1] bg; againſt them all»; bu 
coſts . ſhall 'be againk: him 
pleads. if the et -do conſe 
ſuffer judgement t0.g0; by.: deſu 
prongs: 2 part pug. 374% x7;4 
456 And >ca: {T7 «+11 119; 15 
Bars. Lewry and Aldreds caſes: Bri 
len,.2 part. Rep. yay +28 33 ON 

I$641 $7, 


4383, 1f.an Execacorihe F - 


onepfihe Teſtator' «Creditors, i 
Ioplced. fully Adminyſtred, andf 


finds Aﬀers in his bag 
"6H h.chey; be bur to a ſmally 


lue;- , a wh ſhall be:condemng 


the:iwhole:debitbecauſetof hisk 
ec: Mi 4: ac. > Bd; Marry i Shi 

+ ma 6h: Þ't. S134. Clerk « I 
$:6 5»; MITES {: T1. I 2 

ket If iche»Executar prom 
23y Debt. o the Teiteors,| 
bo ods. arts hangeeny 12 


tet 
bs $3 
ap 


es, _ ba, ot 
EE 3 FA 3 
L 5 C25 Ear, 4 
WEN 6 S 
bf « b 


de by the Teſtator, unleſs there 
je 4 breach of ic in the Teſta 
$ life-time.” "2, 1649. Chrifto* 
| 41d Homts tle... Styles Rep. fol: 
þ, £08. ſcln.a5 650. B. R, Styles 
þ Pradficale; 5Þ. 321, - 
177 It the Creditor make his 
D; ebt tor his Execntor, in this C aſe 
[Debtor provin the Will, the 
ibt.is chereby .EX inguiſbed : . or, 
.Creditor take his Debror 
| rs Executors, herethough, 
t Hebron die - befo FAG Adm 
"Exettor ,- e Fl er j Ex- 
4 .Fþo a3, Tony nde 


Wa 


79 rY 


ils 41d Teflaments. 3g, < | 
| ets. aware): he 16. Car. 
1 "Ebor. "Smiths. « ; 
th, 5- ?h I4Is. 
þ "* "An ExcCutor is is not hae 
"with. a  Zollateral | promiſe. 


| chore if A # 
| by conſtituting him Exccuroptl l 
Attio ſemel extinilta, nmunqnam reli 
Viſcit, » Quert- Bro, T fer it it de 
Plo. com. fol. 184. © Contls. inſt. wlll 
207- But See M. 30 ZE! ies ny =: 
OO” A . Croſman. and Reas F: Wi 
fo the contrary,” Mc "1 71 
320. : < 
' 287: Alfo if vo * be bouad} 
a Bond to one in a Eerrain ſuml 
money, and the Obligee makes a * 
of the Obligors his Executortt : chighſties 
is faid to, be a Releaſe in Liw We 
the Bond and Debt: for the S 9H 
on is ſuſpended , and a perſouliſip 
AQiun' once ſuſpended is hed 
extint, Hil. 11. Jac. C. B. Fr 
and Gildridge 64, Hop. Rep.fol. 10.4 
288, If a Debtor makes $ 
. Cieditor' and "another Executol 
the Credj tor.if he do not prove if 
Will nor adminifter , ma have 
ACTS inſt him-rhar doth py 
# the Will for his debr, and 'then 
k £ $orwands be may. Adniniter # 
= | Take che Execuforſhip upon ig 
Ps. uh 


. So 
Po 
",. 


Z 


upebrits + bur- if- be rake 
| himibefore; he ſue for his 
Xt Adion will be thereby Ex= 
d. 
"of oe: If the Execuror by the 
PI Will be to pay money, and no place 
:/ wo vos lized,che wag in this caſe 
Jo whom it "is to be paid, muſt 
e Requeſt to the Executor to 
wh for the- Executor in ſuch 
-is not bound to ſeek the par- 
S all over' England, as it is in 
| caſe of a Bond where no place 
nent is appointed. Brawnk. 
1 vt Rep. fol. 46. 
E390. If one be bound in an- Ob- 
ar on with condition 'to pay 
7 pounds to ſuch perfon as the 
Wigee ſhall nams. and appoint 
I ns laſt Wil} and Teſtament, 
[the Obligee afterwards makes 
Wl, and nominates none to 
@ the twenty pornds ſhall be 
T is this cafe the'Executor” 
aned' in the Teſtament, may fue 
þ [recover the money, A 33 
[ "8 t5 Jars 3 


CP. "= 945) dS 
24Þ againſt Mc ad. Fn v1. & 
Rep. fol. 77s)", Sd 1797 ROTH 33 Ws | 0 
291. Asto the paiment of de 

by -cthe Executori, he: muſt | 
2.-care-to pay , them ecconlidgh 

- following. les:s other Fs | 
© way be he ſhall beforced top 
fome of the: Teſtator's debes'c ra 
his;own- proper-goods, if thee 
nat fufhcient goods of che Feftatay th 
to pay all-the.debss; therefore d "a K 


ſerve whar follows: ; i - 4 |: 


292; Firſt, : Funeral-ex ? 
Debts to the King's Majefts, th th e 
Judgments -muſt be -paid , aFrenſ 
camera Milachone and, RY 
cognizances, then; C— Li 
if there: be divers. Cao q: 
may pay which of them: he. pled 4 - 
| ſes firſt 51 unleſs the dayof paymaiha 
i0-0ne Obligation be paſt, and/nl : jp 
day of payment in- the-other Obllff 

ation not cotne 3 forthen ehar i 

paid firſt where the day-of pl 
wear is paſt g or © GP 'one Ob 


q 
' b 
(2 
- —=x A 
+5 88 
CY wo 


0 ett eco 
hich wr Lets  Jucgment SY 


Pap Kcuror , if he willy ; may hE ib 
Tl : - ment. in that which was laſt ... 
kItio tic, and ſopayihim. off; mts. © 
mafrer theſe Obligations;ample- | 
by /are to: be paid , then Rents 3o. 
*F 7 _ by the Teſtator $. then'Ser» 


and Head- Workmens. Wa- 
px. then Merchants-Books $ and. 
, Contracts by.-word, in which: 
| Feltator could not wage his; 
;. upon which -the- Executor. 
be ſued in an-Acion upon the- 
ale, upon the promiſe ofthe Te- 
Or.. Bro. Execut >. rage? Drs and! . 
bl: 2+ 6 10,. Dyer fol. 32. 
65-28. Co. aq cs Inſt. yet. 
ls; Inſt; page- 159, 151. Hernss 
© 60-. Pig: 874. Noyes Max- 


; DIE: 104+ G0-.3 parte. Inſt: Koa 


$ FW 
. wy, = 


[Cc 203, br wins = 65 © ns 6. 
$4 a /1IY and 43 whey B- R. < 
and. Reads caſe,” vonchthh i i "A 
tlers caſe,” C0., "4+" lib, and | | 
| none C. B.iCo. 5. li Bo! 
" a8 Terms: .of the Law, ver. Ext 
49% ©#70;;Exer.:33, 87, 127, 
F ich. .9 facC. B. Puncheon and 
s raſe. Brown. 2 part EY fu 
317- and Co. 9. lib, fol. $6. the jan 
Caſe, Af, 42,43 ELB.R. Littleton | p by 
Hebbens. caſe, Cr0.1 part Rep. fol. 

.293- The Executor is not ch ” 
able for a Treſpaſs done by che Tel 
Katrox, nor for his \receir for cnn Wa 
not for occupation -of lands , 
Bayliff or Guardian in Soccagey fi 
this is no duty certain, Noys a 
F- 103- | 

294. If theExecutors or Admi al 
Rrators have nor Aﬀets in 
hands to pay all the Creditors, 
. cording. to theſe former Rules 
then they muſt pay un order as 
as $ the Goods and Chartels of 


T 
-. ; = ps : 


?F ij As and Teftemtary, oy  - 
UP" ſat «will extend, and*thereft 
hour remedy : but if they 


D ebts to others before Debts | 


wry or Bonds before ludg» 

or Shop-Books before 
is. | Se. then che ey muſt pay-the 
+; over again, if there be nor 


os cient lefr to pay them who 
Sth to have been paid according 
js fame order, and were = 
| chu ited. Hernes Law Comv-p-89« + 
- If the Teſtator were indedr- 
a ro. the Executor, he may allow 


pi wn Debt before he pay other 

girors, to whom: the: Teſtator 
Goebred 3 in the like ara | 
| was to the Executor, be it by 
3 tute, Bond or otherwife ; in caſe 


Mi ſe have made- at Invencary, and 


it he be not Executor of his own 
0g 3 for every Creditor by ſack 
ans, when the Goods be not ſuf- 
ker to pay all, would ſtrive-to 
Enimſelf Executor of his own 
2 to fatisfie himſelf, and bar 


A Admiziltrazor alſo may 
op 


The Taxchfrone F.. 


ian debt.- Plo. comgy be | 


d. Darcyes caſe. 'M. 

:Ke. py Caſe. Co.\F 
Fn ». Mas 6 Tac.” Ce Bs. Alex 
and Lambs. coſe. Brownl, : 1) 
Rep-. fob; 103+ Swim, por G. . 


ecutor. pays. but ewenty. poi 


and gets: ag Acquitcance for: | 


whole forty pounds $ yer thigh 
quittance ſhall not; prejudice any | > 1m 


pan Apes pg = other tw 
pounds only :z. and the other t 
ey pounds ſhall-be Aſſers in the 


ecutors hands Ril!. -8: 74c. 04 


Twrners. eaſe, Co. 8: lib. fol. i 


Bra.  Extc.. 6. Smin, pars. 6: bs | 


| 297. If a man. deviſe his'ly 
for. three . years.'to: his Execull 
for the. paiment; of his debro;Ml 
ſball- be affets. -in.' the- Exect 


hands: bur, if a man deviſed 


Jands to be. fold wet — paiment : 


£32, 


9 
% $65 Ky 
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TY 3 $9 


lo, com. fol. 184... ': 
- 296.1 the Teftator beinde bit 
to:one-in forty pounds, and th el 1 


> 
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: Wit loved Teſaments: 3 
$46 is: no- aſfers; till-it be: 
Pte exprels.it. to be ſo, 
his: AV ill. Paſch, 2 Fae: C: Bs 
a" 11 part. Reps: fol: 34+ Hike 1.94 
CB. Brownl. 2. patt y Os ET 
, Ia man make Leaſe for 
| Los. a Houſe, &c. reſerving; 
ie,” and che Executors:after the; 
bators death receives: the Rear, 
2 isno. affets- in their hands'y;: 
: whole Rent belongs to. the 
20 Ek: Dyer," Jo: " aor HOW 
114- 4nd. 259." 
'Ifan Executor or Adminia 
make gain of the Teſtators> 
that. gain ſhall be affers in. 


= Bromnlows. I pare: Rep. fobs 


T 00.If an Executor Pay Funerals" ' 
+ ces, or debrs of the T eſtarors 
Wiki own money;he may retain. 
is:of the : Teftators to the-ſame _ | 
lac;and they ſhall. nor pr_s, ch2nc= 
baflers in his hands. -C ana” 
: 74 caſe, Mores * Rep; 
we o_ Con, pgs. Nier 


104.  Swin." part 6. 246M 
5.5 2: and ny: [ 
Ho: .Note, where it- is card 
_—_F 284. that-an Aconlig 
| gain an Executor.z upon his pn 
miſe to-pay a debt of the Tell 
tor's; yet there ought to 'be a gi zool 
conlideration/ to ground the: Aſſay 
fit upon, which muſt either be 
advantage to the Execuror, yh 
damage to t Creditor, (as fas 
bearance- till: ſuch a time, &c)q 
_ the Action-will not hold: -:; A 
a” B-- R. Fiſbir and Richard 
, Cr. 2 pert Rep. fal.q7. & Pl 
Ge: B. R. Booth. and Cranpre/ 
Crs. 2 part fol. 613--and H..16 
Bogee and Melins caſe. Huttons 
27- © 
- 302z- If Judgment be given # Fl 
iaſt Executors, and upon a; 
facies the Sheriff returns Null 
a; in fuch caſe the Plaintiff mi 
| Have another (ſpecial Writ of 
[ facids directed to. the Sheriff, t 
- be levy ae 1 Debt of Toto tr; 
F | 6 $96 MS: : . 


4 it Feftaments ts 2601 
X ng if; it appear to him that T 
= Executors have , waſted the: 
5; chen-thart he levy the ſame. 

" Bxecurors own proper 

"HB." 45 EL. B. R. Pentiſers 
C0. 5. lib. Rep, fol. 32. and 

.Car. 1. B. R. King and Hit> 
wh Cr.. 1 part Rep. fel. 


Ts | p - A man was 'bonnd'in an 
ieacion with condition for the 
rmance of Covenants, and 
aF .after whoſe death his Exe- - 
'break. Covenants, and the 
being ſued, it' was. moved 
t Execution might be” of the 
eutors own goods, becauſe the 
Rene ſac] ' of the Condition: was the 
: cators own AR. Bur the Courr 
# = it,'and Judgmenc was en- 
Aa bonis Teftator. Tr. 17 146. 

d: Retr. 1849. Caſtilion and Ex- 

f Smiths caſe. Hobarts Rep. fol. 


. þ 736 = If an Executor or Admi- 
| o or be ſued for a Debe of the 


EE Teton, and = Lowes ot 
= oemea, or other debt 'upg 01 
cor againſi-che Teſtator ,; 
Executor have no more goodst 
will fatisfie the ſame, then he} 
well plead this ſpecialmatter;a 
ſhall bar the party chat ſues, 
ſhall be raken for a _ plene Adi 
fravit- : and if: the Executor-ſho 
«Gs rheipanty that ſues before 
pa d gmentc, K. £71) be 2 Dev fa 
and. he will be forced. then oj 
the Tudgment out of his: owny r 
per gog Gs, as is ſhewed befotg, 
" 292,... | 7 Ea. 6. Ds 
pM AZ: "4 B. Hors and. Af 
' Caſe, Hibart Rep. fol. 137. Tr.15 
CB. Rot. 214.9. Kydd aud Chya 
C6. Hok.. Rep. Fols. 218, Eoks : 
Mae te 1019 pL 877-.4nd ig 
(nes. Glo "Reps 65 þL: 112. 3 Rae 
pogo It an xFcuror be.not mai oWrace 
dtotake. upon. him the Offa 
Executor, then-it' behoves him 
to, meddle with any of the Tg 


en Operas for, if he once. Ad 


her. of the: Goods of. the defear 
zand make uſc of them;by ſel + 
x he. goods, or killing-any-of 
£4 tc! 3 Or,.if he. pay-Aany. < 
Teftators debts, or. receive any 
due tothe Teſtator, and ive 
(Krances forthe ſame, with 0=- 
» 2s-3 in; ſuch. Caſe.;be, 
rs ſaid to Adminiſtes-as Exe+ 
i and. may he;compelled £0 
i £0: the Ezecatorſhip.-: Hb 8 
| Gs B: is Wickenden and Thomss 
y: Brownlews.'2 part Rep. fol. 58- 
b Ta 49% Fitz. Execs '38s Stokes, 
vers: tafe, | Motts:: Rep. fol? 
hy cs. p+ 102. Tr« b3 Elis, CiBk;: 
pms 41 Laws caſe, Leon. Rep for 
Sua_y art 6: (edt. 32. -Pariere 
: af ol; I66: [42331 
| vo de "If 4a: Stranger / who BY 
gr Executoe... nor. Admini«/ 
- enter :.upan - the Goods, 
vrefaid-+. 4 this: ſhall: charges 
-8 ExeCnLOr. 2 of 1 his own-+ 
and . he-cmay be ſued by the. 
< ors :of the: Rn 
C 


204 Thr Tochtomof Fo 
bur afcer- che Will is proved," 
Adminiſtration granted, and this 
have intermeddled with the' Goa 
then the. Scranger cannot be ſug 
becauſe there is another Fxecune.: 
of right, againſt whom the Crelfig* 

- tor may bring his Aion, "ans - 
chargeable as far as thoſe Goniurr 
will *extend , which are comeWhi 

- his hands after he hath aſſumgſwb 
upon him the charge of the Eulin 
cutorſhip : but notwithſtanding Wag 
this, thar: there bean Execululliun 
which doth - Adminiſter, yer ik 
Stranger: will- ſtill take' the Goolfiorn 
and: claim. to be Executor, aid pillilie 
debes or legacies, or receive debyiitne; 
in ſuch - caſe- it is ſaid he: miſts. 
be charged ' as | Execntor Withe! 
his own wrong, although cher: 
be another Executor - of rigiti n ; 
Luis os ſui 'contrs fe aperniba 
u#em expreſſa nocent, que tacits ith 
uocent. 2, 146. C. B. Reads caſe. Wii: 
5. d. fol. 33,"94+- Swin. pert 608. 
22. M. 3- Car: i. Whitmore and rn 
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x: ” wil and Teſtaments,. -205 
hs caſes.Cre. 1 part Rep. fd. Vide 
12 1c. C. B. Roti. 4087. Keeble 
s ofbeften; caſe. Hoberts Rep. fol. 
. dnd Chandler and T bompſons 
i262. Bro. 2 part Rep. fol-185. 
.” Note, that an;Executor of 
B7. wrong-.is chargeable .no 
Wirther. chen che value of che Goods 
ebich come to his hands, and with 
ich he bath ifirermedled. 8rown- 
nl 2 part Rep. fof. 185. Mich, 
Cr. 1. B- A. Styles Rey ag: , 
j 120, 
zos.. If a man do onely. 
x deeds of charity, as to _ 
Farce! of the deceaſed. leſt” 
y ſhould: periſh, or. rake 1n»- 
* his ore ap £45 the Goods leſt 
ſhould : be ſtoln, or (diſpoſe 
F he Goods about the Fune- 
ul of the: Teſtator z _ theſe as 
& not. charge a, man as Execuror 
T9 own wrong. Franc. Manics 
15ep wlt..Yolun. 1.12. tit.g, num. | 
Ft. Exc. num. 38 ,45- Bro. Ad. F. 
-- BK8, 6, 38. FSWin. part 6. q 
ſett, © 
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Z 308 The Twebftmnt of iM : 
| fe#. 22 Brownlows Rep. 2 pint | 
. 184- Hil. 1 EL. Co B. Dyer, "1 
Noges Max, pag-r02. 8 
309. Where - ſervants" | 1 
the death of their Lords or . 
doimbezil their Goods, after fully 
formarion'cheredf madero thel 
Chancelloe by "the Execute : 
two of them, of ſuch ſpoil m d 
the ſaid Lord Chancellor by% 
Yice of the rwo Chief Juſtig 
and* Chief Baron; or 'two of th 
ſhall have power to make 
Writs' £0' be. dire&ed to ſuch'L 
riffs as. to:them fhall ſeem It;1 
make Proclamation in ſuch pla 
| vary twelve Uzys after the 4 
| of the 'ſaid Writs, 4s tot 
Ta Chancellor by advice afore| 
all ſeem reaſonable, that the 
fender appears inthe King's Be 
at the day. limired in” the Wy 
which ' Proclamation*ſhall/be mi 
'Mreen days before 'the Sec 
pearance, when, if the" Off Y 
#ppear not, he ſhall be atraincel ton 


LT Pet hk ney the [a- 
& ſhall [1 commit to priſon, 
Wthe Execytors.in their Ae 
6d. the ſame hemp be de- 
= p74, 
. it wich % 


pin Nee te 00 hype to he Exe- 
pes ia the ſane” Court wh ere 
re commitrted, to keep fuch 
pas thiey ſhall have by th ECourr; 
a" che- Juſtices, there may *l 
ns *anc if the Gadlertetthem 
Beg without the uſtices 
x, he forfeits fourty: Pounds, 
23H. 6- cap. Wingo#s Abr, 
in . Execmions. ' 

7 pu eng ſball ably. a- 

. $ 0 fan Intefta 
leaf diſcharge Ie 
rr & ach belonged 
| ie reſtate) by fraud, (as 
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Fer of mean 
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ain the liteſtate” $ pony q 

upon. valuableconfideration, 
- Tatisfa&ion of ſome juſt deli 

Iwerable to the Vlaes of the G 

ſo obtained $.in ſuch Caſe ſuch h 

fon ſhall be chargeable as Exe 

of his.own wrong, ſo far b, 

value of the Gopds or Deb brs 

Pore be thall amount untog S 


So _— 49 Bl e-s 8. Wigs 4 
b Mt: tit. Exeentor. 6 
311, Note,that the time wi 
| Jo he e that is.named Executar | i a 
"Teſtament is to deliberate ang 
termine whether he will accept 
Tefuſe the Executorſhip, 'is' 
 - thediſcretion of the Ordinary 
not-only within the year (allo IN 
by the Civil. Law) bur withl 
'month or two may cite him tt 
<P or refuſe the Office. ' 5 


Th 'S Pe > Hf 
P90, | #4 4, DN i 
a oaght to'be proved, | 


IS un, ind poying of 
"cf 903 0] 2s bal rp 
WIN FHe ham Ekpcacor in. 
uh þ y eends £5 atcepr2of 
AP {i 11 gheOiee;,-:it :be- 
yesthim [to malkeal Inventary 
i T<farors: Goods, forg if 
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aces at this-day they are; - Mich. 
Fare. CB. Both. 13h. Neal 
"a caſes CA] 4 ph Taft 


haſ336: - 

kn When a Will where Lands 
ape deviſed: comes. to, beprovedin 
ar} & Precogative: Cont, they Qught. 
"July! :c0; oy 4 "thereok ig 
is al pd ? rafiinige be 4 £21 ; : A&M | 


_ 'their'Leiger-book, and deliver 
Original to the oy ms of this 
Lands-to ſupport his Title by, if hw 
| be queſtioned for the fame. 46ilhy 
11649. B:-R. Styles Regift. Pr atfitallific 
Pug. 358. = . 

© 340. If a man be long abſent aulſhn 
r-be nov known whether: he bell 
live: or dead, if} he have made 
Will,it may be proved , a links, 
if it be-xeported that he is dead,an 
'that the party abſent were ſickii 
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fiction or cuſtom- Bovz Nofabilia 
6 rated at a greater ſum. #ook of 
Xe" aff ons, fb. 1 Jac. Anno Domini 
_— 
*s Can, 92, and 93. Pentins ſet, 


42. Andifthe Executoror Ad- 

FI0i piſtrardr cred or appearing vos 
wa _ ily before the Judge(appoinr- 
d for -Probat of Wills, fs. with- 
ſuch Dioceſs or peculiar Ju 
idiction where the party. died) 

| b "oP his Oath affirm, that the 
krty deceaſed had goods or good 

” T to. the value of five pounds; 
oreſaid, in. any other joceſe 

© Djoceſes, or peculiar  Juriſ- 
hition within the ſaid - Pros 
- fin e 3 then. is the Judge todiſ. 
him, and admoniſh him to 

pre the apyd ill,'or require Ads 

; Minis» 


» BE 


"a: 
57 ; Flo ; q 


"28  TheTwchfoneof =; | 


- miniſtration” of the goods /inwhelil 
Prerogative Court ofthe Ard af 
Biſhap of the Province, and afts 
witade ro exhibit-che-Probar of A 
miniſtration: under Seal: of cheſa 
Prerogative-Court before him'th 
 Taid:Judge, within forty _—— 
; Next following : and the ſaid-Judgy 

fo. = prong og py. party, as aforeſan, id, d 
ſhal exact or take any ch 


ges.of the ſaid /parries;; more-thiy 
| ſach-only as are-due for the: Cit 


on; and other Proceſs. had and I 
ſed againſt _—_ :rſons up0n- bay # 
contumacy. : if any: Judgeoam 
cheiv Regiſter Thai offend rhere 
he: is: co be ſuſpended fron bs 6, 
ftce, ipſofatFo, and not tobe : 
ved tilt he.have paid to: the F 

all-his experice lai our.conmar 
the!; tenor ofthe: premiſſes. | 
Can. 1 Fad. 218% Dons. 1603. Cl 
92 2nd 93.-Swin. part 6- ſeit.1t. 

| 34-3- Note; that the. Probatl 
every Bifhoxes Teſtament, or £ 
ivgAdminiſtration of his goods al 
| | chap 
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allough he:thave.rio'Goods but with- 
by bis own Juriſdigtion where \he 
: Biſhop) doth: belong. t0-che 
E. Bit; within whoſe Pro» _ 
= bc the” party deceaſed! was Bi- 
p. Co. 4. part Inſt. fol:39 967. 
. If any Orditiary:ofa:Dis- 
Bo naar of a/'\peculiar 
wiſdiction commit Adminiftrati- 
þ of his. 'Goods, thar:hath: i>3ewis 
abilia,as aforcſaid; it divers Di- 
ſefſes,:it- is ucrerly void;ro:alb in, 
macs and purpoſes, asiwe | corvertl. 
p:goods in his own: Diocefsas: 
oe here,  Bur..if che:Meredpoli 
f 2a - ae ido! "emis! -Adnriniftuariog 
hi pofing :the:i parry: degraled av 
j hay e 1Bou. Not : whereas Hit 
def but Goods'val -inone infori.. 
» Dijoceſs +4 \rhis ROY 

& not void, bat only vadawle 
trence,. forirhir noe 
I me harh FJuniſdiRion over allthe 
& Dicceſſes wickic big Proviocy, | 12 
ab8l. 3. R. Peer and ih Coſe, 
al ! ached "in Co, '5- libs we 20. i 
"”" = Princes . 
ps © 
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Princes caſe and Mores Rep, the C 
eaſe," 
345. Note, that in former ti 
(when Topery and-Idolatry reigi 
in this Kingdom) every Execud Q 
, or Adminiſtrator was to _ 
Account to the Ordinary, how 
__ performed his Office a and if ay 
remain- in the Execurtor) þ 
Fes # after the payment of th 
Teſtator's Debrs,then the Ordinai 
uſed to appoint the. prm_ < ſuch 


Reſidue: ro pious: vſes this Ys 
his ing 


now of little uſe, for a em 
the Ordinary: cannot-co 
Execucor:to make: ſuch di ribuk + 
on 4 forg'ib any thing cemain,'t| 
Executor or Adminiſteator ma 
keep the ſame, and convert-it 
theie own uſe.. Swin, part 6: ja 
30. 5100-2.6-/ 

: 249. Upon the paiting an Ae 
cquar, as aforeſaid,” it was uſual t 
call che Creditors co .whom th 


Teſtator was indebted. and on col ! 


Legataries, and all others having $u 
| nterelly bp 
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+ 01 fore. the, Ocdinary £9. 
Wu ,-o T "The Probation appertaineds: 
Doe $-they were to hear-the ' Ac- 
p06 : and, if it appeared to the 
winary chat the Executor had: 
Gbflly executed his Office, and 
Wy Adminiſtred ; they: he might. 
anpquit the Exccutor ,; and. _ 
ers of diſcharge from being. a - 
Eforther troubled, at leaſt-.in the 
ecleftaſtical Court: y; bur, if: che 
iecount were made in- the; Crediy 
Wen and t tes. never called, 
h. Account doth ,not Prejudice 
em wm. Sin part:6:{e.,20. Lind. i LEX 
be jet.2 paſtquars verb Qrdinariis, 
19474 And ik 30y; interiqar Jad ge 
wer; the. degree of. a Biſhop; 
tt obo. (Fry grant unto any Executor © 
ſea etters - of - Acquittance :or- final - 
Ae 
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Diſcharge: before. a. lawful: ;Ac- 


pane, made, that is + fe fafFoſuſpen- 


lu d: ab- ingreſſu Eccleſis by the ſpace 
& fix Months, and 'the Executor 
ch Jo lagh receive no benefic by ſuch. ac- 
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- 348." 'As' ehcling Monnacel 
is ena&ed by Auchoriry of Partial 
ment, * Tone Ppfobs View 2s p 
race, SUIS Pticſt, inor* -avy - oth 
ſpirirwal 'Perſon; nor; there Fa 
or © ſhall Gene 2 any": 

ruary '10r -afy* perion-dyi 
fuch' places only _—_ 
haveibeen' ' uſedt0-be=pard und} do 
ven coſelphates; aecorditt 
the 'rheephereaſte © ended; 
that nd perſon 'p Ly in hore pr 
chan on6; ar r is" pn Pldb8 
their mor well "61 Babicaa 
23-F\.8.6:16, 13wiihv: feng '# 
Wingalh's 1 4654 Ba” " 1h F al 
F3es, - 2 O20 3: ual Ire 

$49.01f a: Pebſon' at he i cimey 0 4 
kis:Dvarh be not wort 3h 
able "Goods ''to'the? valne" Fo 
Marks; 00 Mortuary is theert "Jl 
if he -be-worth ref, Marks or Hor 
clearly above his: debts 
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farty: pounds, -then:;a Noble 


HFRdve3-a0d if be be:; worth: forty 
[7 # ol nd8,graboye, t0-30y.furm what- 
carers. then ten, dhillogs 'is due : 


(df -any of che. Perſons before- 
ipedrake more than. is here ſec 


m3. they forfcie forry: ſhillings, 


om. + pt 


aged {much :.more as they took 


ytlore.chan:cheir due: (and, in fack 
ariaces where leſs hath been accu- 


alomed co be-paid;/1no perſon ſhall 


Se compelled go pay-mere ;than, acy 


brdigg -£0 the cutom//in fuck 
ce: Winget's. ors Statute Tit- 
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1666 :359- Note, that: no Mortuary 
+50 be paid -for a woman beingCa- 
(CB vort. Baron: © 0 44 - 
 "Ffert- Baron; nor. fora Child, 'nor 
1enr:any .perſqn not keeping. houſe , 
wenand if a way-faring man die, his 
"WFortuary is to. be paid in ſuch a 
dueplace where he had the moſt habi- 
oration, if Mortuaries be accuſtom- 
"ageco be paid in (ſuch place. Win- 
; pgate's Abr. Stats Tit. Mortuaries. 21 
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1135 1/Fhe Biſhops of Faber Lal 4 
diffs $-Devids and $16 ſaph:y/1 ; «lf 
the Arch-Peacon” of '1oheſter;) 
rake fich Mortharies bf their pig 
withit their Dioeeſſes and Jy 
Agonbjcactiertroforhath! been 
Egſtdrged? 24 27/80 /\86"5wiy, MY 
67 fe? 461" Wigs Abrs "8147 "hf 
Martiaries. 1269 7215! 7221] we 228k 'D 
\'35 2. WheroMbttaztics are'dve, 
they atSto be'pLd,ourof ehi6Teadigh B 
pars onlyyoled At Gr 267" 
thole»before+Divifien; ; Whetvtth þ 
Widow 'and -ChildFeh- are"es ii 
their reaſonable Ew IN and ral 
| Nortuary is: tb-i'be erSnttany 
erhigrizy ES 
3#'C. von area dF Offich OrHIh; V3 
AMieraur.2' Swin'' art ook page 61 
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Wi the Power of the Ordinury'in —_ 

: ing Admini#r ations, and fone few 
ME C:ſes touching Appeals ,| and aſs 
a[- f:zhe Office of 61: Adminiſtratin\, 
| and how far :the dong re 
4 le for the Inteftanes Debts, T 


Rdinary i in the uſual and 
common ſenſe ſignifierh 
Biſhop, and is-derived! a6 or dine: 

ſt generally: by: the Law. Oraima- 
ww is not only taken for a Biſhop, 
Fo + everyone that.is . in loco Epi 
Ip, as: Guardians of the: Spiriru- 
antics, -and ſuch as have: peculiar 
| fo t:cxempr juriſdiction ' Eccleſia- 
Tacal, and be immediate Officers te: 
 me-King's: Courts of Juſtice, Co, 
- pit. fol-344:; 18:E1.1Dye fal's 5. 
If: f0/:671 Co: 2\ part Twftifol. 398. 
if 354. If a Caveat be entred with 
le Biſhop,  thac the! thould! net ad- 
many without giving notice, yet 4 
Fenicktanig 7 may : admit 7 
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—_— - The Touchſtone of * 
one to the Adminiſtration : bur if 
it be one who hath no right thatight 
admitted; he is then a diſturber or 
therwiſe the Caveat doth nothinphhbi 
buc onely to make the Biſhop careShni 
fol'whar perſon he admits. - Brovgfila: 
lowes Rep.2:part fol 119. + bbe 
355-:The Ordinary is to commighy 
Adminiſtration of the goods alin 
one dying Inteſtate to the Widowfhy 
or tothe next of his blood, if the/ 
will accept it, or to: both: an 
wheredivers are next of blood;,ant 
1n equality of degree, and do claino 
Adminiſtration , in ſuch caſe,' i 
-may grant it to which of them gy. © 
pleaſeth : or, where one claimaſyuſ; 
as next. of blood co the Inteſtatghye. 
where in truth divers are ia equalif/ 
ty of Kindred , here the Ordindſſte 
ry ſhall be at his choice to accepſhny 
one or more making Requeſt : Wihhe 
where but one or more, and fand 
j all are in equality of Kindred, aiyri 
L. do make Requeſt, the Ordinaryhnd: 
&-  atliberty co admit the Widow, Mſ@@,; 
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Sim-or thoſe only making Requeſt, 
tight any one of them, at his plea- 
rz fare: and if the Ordinary do not 
hiungſhbſerve theſe Rules, he forfeirs ter 
carSoends, by the 21. 8. c, 5. Fynch 
91a: £16. page 174, 175, Noys Max; 
up. 105. Siyles's Regiſt. Pratficale.. 
vih22: Ach, 24 Car. 1. B. R. Refor: 
ieeurms | Eccleſ. tit. de Teſtament 
01's FEM ; | | | 
theſ}356- One of the half-blood is- 
as equal degree of Kindred, to 
Wave the Letters of Adminiſtration 
lankommicced to him, as one of the: 
, Wittrole blood is. Afich: 23 Car. I. 
8. &. Styles Rep. fol. 74, 75. and. 
llWaſch. 24. ct. B. R, Hilband Brides 
teitate. Styles fol. 102. | 
357. If the Ordinary take any 
neward: or Fee for preferring of 
coſiny one perſon: before another to- 
uhe Adminiſtration,. it is Bribery, 
and puniſhable with -Fine and Im- 
Wpiſonment at the King's pleaſure, 2 
JIad frequently loſs of their place. /. 
fs. pars Inf -fal148.cap.Brib jo finea | | 
_ L 3 358+ 
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_ , 358. 'Whetrthe-Widow or next] 
of -Kin cited, and refuſe the AdmiJÞ 
atſtration, .then( the! :Ordinary:mayi6 
8cant; it :ro ſome-of the Creditors; 67 
Ef.xto ſome other iſuch-as hethinkefÞ 
fits. Hermes: Lam of \Conveyantes ; 
4359. * Where divers: are madeſſ/% 
Adminiſtratovs, they bave but-on | 
foint intereſt, and therefore onef0 
of them cannor diſcharge a DebtÞ® 
by himſelf in prejudice of the 6- g 
thers,'as one Executor may do, ag} Þ 
is ſhewed before in the ninth. Chays 4 
ter $3: butcin ſuch caſe all the Ad- 
miniſtrators muſt joyn, Hernes Lin 
Convez. page 88. | wh 
360. It Adminiſtration be unduly 
granced *to' ſuch a p-rſon/as ought} 
not to have the ſame; in.ſuch-caktÞ- 
che \'Ordinary (may revoke the (ame 
+ afcerwards.: but if it be. duel 
: © erahted. to 'thoſe who 'of "right 
ouplit to have/the fame,-thenibef' 
 - eannat lawfully:revoke ir; -antiitf 
© thete"be'' a: ſuic depending : to. that 
"RI put- 
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; granted by. the Qcdingryiof.an 
kg DigeeGs) the party. . grie- 


S 


Jebt Leys cannot. hayg 5 $pke6 HrIOO at 
e 0-0 86 Comma bs. muſt ap- 
), as v8 ver, Arc h- 
aps Djþe ©, Frgra thence 
Ad-[ 4:che Co + TIIIY for the 
Ling Stat. ON 21 H. - got ſay-thar 


t ghe, Aragon all be. com-- 


al ied to.;x Agee ages or: or 
3 NOR 
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gheh bg youd 3, 

aley be bf: anc {9p bh z 
meſ-$31n : and.ſo;ic doth not take away | 
OOH of the Caſe "af 
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, 362. If one die Inteftare”,” an j 
the Ordinary grants Adininiftran. 


_ 6iitq 4 Strariper, and che exe" of th 


Kir ſves '#"'Cit2rion out® 'of "the 
Spiritas! Court to have che Adil 
niſtration"revoked; \ahd: pending 
the Suit, the Adminiſtratoy ſells the 
Goodsro defeat" the next? of Kin, 
and tliaithe' Ee tiers Of AUO ATR 
rioigezrited Yrthe Stranger are red 
voked and made Nil! by Sefrences 
yer,in this cafe rhe Sale by the' fir 


 AdminiRtator 4s '$00- but'if the 


next of Kin'hat PTA i bave | 
the Admniniftraribn revoked ; a 
pending the eppea, the firſt adm 
niſtrator fells' tis Goods ;'then in 
fuch cafe the f(ale*is yoidr and 6 
nore'rht difference" het ween 2'Suit 
by Cication ro revoke” a forme} 
adminiſtration, and #nappeal ; fot | 


= an appeat doth ſuſpend the forme | 


Seqtence, 37 El. B, R: Packweri 
fe. Cv. 67] Pol: x8; " Fide Harkings 


Teaſe: Clajtans Rep! 25; * | 
- 363. Where an appeal is m__ 


Wills and Teflamemts. 
+ Land the firſt Adminiſtration is: con-- 
rag: firmed , chen ;che uſe is-\to ſends 
eof hack- che Cauſe:co the Court. from. 
ce it_ came by- appeal:. butt _ 
vhea the firſt fentence is- reverſed, 
then the firſt.Court:is outed of. its 
Juriſdictian, and the:Cqurt-which. 
Ireverſes-it ſhall commir the: Admis-: 
wſtration de novo, PI Car; 1B Re. 
> red fleeve and. Demnyes caſe, Latches: 
ces £bs5-- 
firh $364 Appeals in Caſes:Teſtamems. 
'the wry: Matrimony-. and Tythes), 
246 {muſt:be ſued from the arch- Dea- 
aod Jn or Official (if the matter bs: 
mi {there commences). to:the Biſhop'of 
| in {ive Dioceſe 5: and from the Biſhop» 
if [Dioceſan , or: his Commiſſary in. 
Salt ſuch cabs, (or when the matter is: 
net fibere commenced) within fafteegs 
for Gays: after: ſentence given, . to:the- 
net {arch-biſhop of the Province and! 
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in; 100 farther; bur there to be defini>- {® 


"Gs tvely: adjudged. See nw: 36K. 
 fz4 He 8: c 12. Wing. Aby. Stat. fifa, 
&, Apps Rome nu. Coagurt Inf.f 339% 7 
nd | Gs L 5 oY 


242: The Towchftone of 
-1365.. When: the. Cauſe is coms 
menced before the Arch-deacon;or 
Commiflary-of' the: Arch- Biſhop, | 
the. appeal may be made: (within f 
gfceen- days. after ſentence given) 
tothe Conrt,of Audience of the ſaid 
Archbiſhop;.and'from thence,with; 
m fifteen dayes after 'ſentence.there 
tw the Archbiſhop: himſelf, andno 

farther : - when the Cauſe is com» 
menced before the Archbiſhop. 

himſelf, 'ic- was to.be determined 
there withonefurther appeal, bythe 

Stat. 24H: 8. c; 13. 24 H, $...1% 

Wing. Abr. $144, tit. Appeals to Rome 
thus: 6 and 7, Co. 4-part Inft. fol. 3:9: 
- 366, Bur'ſee the: Stat.. 25 H: 8 | 
where 'it.-i5; added furcher,.that ap: 
peals ſhall be fromche Airch- biſhops 
Courts to; the King in his Chat» 
cery, where a. Commiſſion ſhall beſ: 
... awarded: under the-'Great: Seal toþ 
= cerfain perſons-to. be named by. the 
- - . King, fer the determination of the 
E faid appeals,. and: from thence nog. 


L | farcherr, ands theſe. Commiſlionenf- 
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ON, . my ,4'p4 Jaſta, 

ED 25 PB. 4 Day 

| beef (rv Pied: IM 
Id x _ ) a5 Suje- 
| cO cerns; th Penh 77 "BAR 
- may(within 15. dayes.; after Sen-- 
__gs given:) appeal. from any of 
the. (aid Capres bepiehallicl the- 
pf. higher, £22k atiop-figuſe .of thar 
ined] P ovInge,, and. na, ther. 5. and. 
# theretg be. ey, 2 4 
H.8. Clt+ C0: fart Trft- fol. «322 aq 

339; mp2. ...,.. 

9.365 Appeals from, places exe 
: 8] emp, +. 4h, Ee, Sefnre - 49: 
f pac May and: 
ng 6 the; Arch #7 ;..294 
wh.is be. Srxuaned, y the Dolhr 


BY fo H.. 8, & I9«. Ca. &; pn 
| fol, 25h | S 
369-But note, that whereir is ſaid Zo 


: i the caſe  Algrelaj®, =P0p, $i hol 


a6 "Th Tafomef 
Stat! of the*s Pand' 25” H:8; that 
the Sentence ſhall'be' deffoitive wp. 


wp T 


on certain apyeals therementioneds 
yer nocwithſtanding , the King as [© 
Supreatn Head," upon-complainc to: ſhha 
Birrmtiade;* may granta Commiſlic fx: 
on of Review 5: -for (0 the Pope fm 
uſed- to- do* as Supream Head z; and! 
the' ſame power-which» the Po 
kad formerly-doth now- of right 
| belong'to che Crown, and is annex- | 
ed thereunto*by-the"26 H.'8. c 1; 
&2 1 Fliz. c 1. And fois was re- 
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Wil and Teſt aments. 25 ; 


tes. Co.' 4 part Inſt. fol, 341: 

xr 9: tit. B.. R;  Holingworths Caſes” 
of bal Rome 389. 

370, If the Ordinary knowing” 


Execucor named tiferein, will not- 


, ; mhſtanding-grant Adminiſtration? 


the deceafed's Goods, not having” 


| ft called he Executor before him 


ove the Will; or fo accept: or: 
n vſe the Execu; rorſhip;; 'then- in? 
li ehrcaſe, when thte-Ex| cutbr (halt: 
wove” the Will, te 'may ie" thre 
dininiſtraror in an ARtion/of* Fref: 
js, notwithſtanding” the 'Admi-- 
iſtyacion granted by the c Ordinary. 
Obin. parr 6:ſett.2, a ot 
"371: If 4 man be Exectror t fg: 
one, who was Adtniniſtrator toan>- 
gther man; in this caſe fre ſhalt 
wt have adminiſtration 'of* fuck 
Goods as' his Teſtaror had by vir- 


tix of the Adminiſtration ; burthe 


Kdminiftration thereof* fhaſf be 


Ommitred to the next of kin to 
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Ef, C\, 'B., has ca[e Goldel, Þ 
pag. 182. pf; 118. 7-5 il Þ 
vey. pag. $8: Fitz. 4br. tit. "4d: Uwb 
PUB. ty 3+ . Swi, part 6. ſeat, "MN (7 
nin. 7 NPI by 
1372» ; gr an, Executor in an A&l 
an. broug he by him recoverech, ba, Mi 
dm dieth .Inteftace ;, FY 
then Adminiſtration of the Goods co 
of Fug ficſt Tee Pf Sumng tl 
i, in.thisc «. before tbe fou 
Stari, che. 37 o2p, cguld- ooh Ri 
_ Que; Execution.upon ſuch, Recoye: fin 
ry, aug. was 10. begin. anew. 5: be. 9. 
cauſe the, comes - PArEmounLy 4 
claims. i | 
ths EARIoY c YE Teſt Re by hi 
#; NOW, he late ade at 0*- Or 
Car.2for Fog 68 ap | 2 
ke " ſuits .anddela ysS,[.it ſtands | 
2. continuance fo | Arts Years, and 
com, thence to e.end of, c he nex al 
Scion j IN Le Ca: 5.lih, tolg.] n 
in: Bradenels caſe. Cro. 2, part,: Tare Þ 
andGonghs caſe, 1 Fac. BRand Meal | 
|. Car.le BR, $14Þ6: and Norgates þ-4 | 
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Rep Bane: 3/2471, and Mores Rep. Lever and: 
0% f Bewhever. caſe 2 *but ſee: now the $88-) 
46: Une "at Oxford, 17 Care, 2- for: 4+: 
« 3 {vvidine unneceſſary ſuits and de- 
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nf 137367 If an Adminiſtrator during. 


and Minority of an! Infant-Executor,, 
nd gecover in Debc, and: the Executor. 
ds comes 'to age before Execution. 
taken out z: in ſuch caſe he may ſue 
que a ſpecial. $cjre facies upon :the: 
Record, and: ſo :ſue.out:Exechition 
in-his own'name.: ide 25:2. $. fol. 
Ef 9 4: Brownlows Rep. 2 part. page:'835; 
100 $4 . #1 
e-f' 374. An Adminiſtrator is. not: 
uy hable to an Action for a Debt ups 
x-f ena Contract of the! Inteſtates.. 


vu | Webbs cafe, Cro. 1 part: ot oats 
nd 375+ Bur if: che Adminiſtrator: 
Kf after the Inteſtates-::death wgees 
9 miſe to pay ſuch a.Debt;; if there 


re be a conſideration to ground: the- _ - 
Action: ON, it is. binding, As thus::: £1 
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ck Mich. 30,31 El. B-R. Hughfons arid: 
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-- BE Phe Touchſtoxe'of 
the Husband was indebted to am fyht 
other* - man upon- a Contra for bi; 
Beer;-and died Inteſtate 4. the Wile fg 
rook adminiſtration, and afterward: fig 
aſſumed upon her felfto the Credi-: [; 
cor; that if he. would: delives-her tha; 
fix Barrels of Beer,ſhe.would notons fig 
ly pay for them, but her 'Husband's þ 
debr alſo z in this Caſe it.was ads: ts 
judged; that: Judgment. ſhould be ſy. 
entred de bonis propriis.generally.,for: fy 
jt is become- a Charge by her own 
Ae -.z and:by her. promiſe as Ads. 
miniſtratrix; ſhe hath: made it her Js; 
own debt. Tr. 27 El. B. R. vw Whees || 
ter” and Goliiers. eaſes Gro.. 1 part: 
Rep. 5 3 
376: A Rentwas graned to-the 
Husband and Wife for their lives; fl 
the Rent is behind, and the Huſs ] 
band dies,. and then another Rent 
becomes: in: arrear; and the Wiſe | 
dies Inteſtate ;-and the Admigiſtra- 
top brought an account-of debr for: | 
+ borh Rents: inarcear,as.well.in-the 
- IHusband's: life-ticme , as: ic rhe: 
"> | bo Waie's,.Þ.-. 
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an fyifes, and adjudged the Aion 
for. he-well he. * -Mic: 4.7, 43 E l, B. R. 
ite Irivple and Few tOcaft, ''Ero."1' part 
ad! x \ fob" G1 40t @hofkf 21 424 
$0579. If Adminiſtration of the 
r Kbbtor's goods be \commirted ro the 
n: editor, |it:doth not extinguiſh the 
ds fbr ; but if the Creditor make the 
d«. Hebror his Execticor; it is! @ releaſe, 
be fy: Law; of thedebr t-but if a'Wo- 
or: fan-Executrix take the' debtor ts 


'D JHisband, this is no: releaſe of the 


& Jiebr 1 for if he die, ſhe may (ae his 
er Fxecuttors z/ for the deby was but 
64 


ſeſpended duritig the Covertare. 
' {Y. 13 El. B.R. in Croſman and Riads 
uſe. Leonards 'K:þ. fol. 320." Co. 
£4. fol.r35- in Sir Fohn Needbamss 
falſe, © and Mich. 16.52: B. R. Rot. 686. 
Mſthy and Childs cafe. ' Styles Rep: fol. 
if 384- | 
e [::478; Where an Infant is. made 
+ [Executor, and Adminiſtration is 
fr Jwommivced durante minors etate; and 
© Ithe Adminiſtrator "hath goods in 
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© [his hands to a- great value, and thee 2} 
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$50- The Touphſtene af: i 

Infant: at his/fyll age;releaſcs t0 rheſdo. 
I alldemagds! 5 thigh: 
releaſe (hall de-.charged v6. aergin] Bot 
the Infants hands, for flo muth;aghtrr 
he: releafed; 10; the AdminiſtratorPfug 
Mich.15, El,Owens Rep. fol. 3. 4nd My: 
37 El. C.B. Rittley's'.caſe- Goabylw gr: 


. 


Rep. fal;2 9, 4nd;:40. 93 $1 345 e 37179 the 
-©1399: AnAdmioiſtragor;may vringſir x 
an'/Action - of :Freſpaſs or Iroverſihe 
an&Converſion,for goods taken af the 
way. before he obtained the Admjzthe 
niſtration y; for ahe Jteers}of Ad are 

mihiſtration: - ſhajl ; cxelate;-, to; theſ | 
time:of-che -Inceftates; death z and we 
Aatiito the:time of granting them, Ex 
Mt, 1652: B.R. Long and; Hebbs caſell a * 
Style. Rep. 04" 344 M: 3: Cari. Þ, bf cal 
Hodſon "and 9Hud(an's\ cafe: - 4:0} wi 
Ripa. 36:8..6,. 7: Fivcher ej © 

*I.Co5«» 6.4.6 

, 380.-/ An” Adminiſtrator may re-f (4 
tain-Money.in his owe hands co fef T7 
tisfecdhi.awadebt..i0 propidgieng] w 
otherclife © Gredicors: of: 4Htealnt; 
Nates,; as: well as, ary Exeguigr y + 
aa . 
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 hefdo. -- AM--11 Jac. Bond and Greens caſe, 
thigh Codbelts Rep. fol. -216. Tr. 13 Fac: 
inf Rpt. [1 606, C. B, Wainford and Way- 
hag#rs i caſe.” Brownlows Rep..' 1 part 
Word fag. Bo. FEE 
iN; 381. An Adminiſtration may be 
ulwfgranced upon Conditions, and if 
the  Candiction be not performed, 
inghit may be revoked or repealed;: but 
verſthen; if the Adminiſtrator; before 
14f the Condition broken, give away 
miFthe goods, or (ell them, ſuch ac&s 
\d& are good Co; 6: libs fol. 19. 1-4 
thef  '382; Note, if the .Teſtatogs 
df words be--indifferent- to-make an 
m.[Executor, of univerſal Legatary z 
{1 Teſtament, or. a Codicil,; in ſuch 
Bf caſe it is uſual to commir-.the Ad- 
miniſtration to the. Widow. or next 
of Kin, deeming ' theparty 't9 
2: | have died inteſtate. - | Franc. Manti- 
| ca fe. conjett. ult, wolunt., lth. 2+ 
af Tit. 3. 0678. 12. Swin, part 4 {eit, q> 
ww $. Te 11fn:6S0 
rj +: 383- Note, That the Ordinary 
may. call the Adminiſrator.to ace 2 
| count, 2 
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 . - The Touchſtone of f* 


count, but he cannot force him to 
make diſpoſirton of the ſarpluſage 
of the Inteſtares goods, after debrs 
paid,” by. the true meaning of the 
31 H.8.c.5. but what remains ſhalk 
go tothe Adminiſtrator, in caſe 


; there - be any more debts to pay, 
' Which as yet are not come to his 


knowledge': and if the Ordinary 
wilt-meddle to caufe a diſpoſition 
to be made,- « Probibicion will be 
granted againſt him, if che Admi- 
niſtrator requeſt ic, A. 6 Cay. 1B. 
R. Levens cafe. Cro. part Rep. Bl 
A. 15 Fac. C. B.  Tooker and Loans 
Caſe. Hybbarts Rep. fol. I 90, Paſch, 


24 Cay.1. 3. R. Hill and Birds caſe. | 


Styles Rep. fol. Brownluwes 1 part 
Rep.' þ. 32. ++ And vide Slawneys caſt, 
Hobbarns-Rep fol.83. 

'384-"An Adminiſtrator accompt- 
ed before the Ordinary, and proved 
payment-by one Witneſs, aud be- 
cauſe the Ordinary would not als 


lw'of proof by one* Witneſs, but 


did excommunicate tho party for 


wall j* 


=” & wh ty 


Proceedings -only, P. 2Car-; B. R. 
| Bellamy and Aldens caſe. Latches Rep, 
fol. 117. 8 


may be charged 4s Executor of /. 


"Wills and Teftaments. 253 * 
want of proof: a Prohibition was _ 
thereupon granted, and he. Books 
fays there, that the Juri{diion of 
the Spiritual Court is not taken a- 
way by the Prohibition, but their 


. g85. Now as touching \ che In. 
tereſt of the Ordinary in the goods 
of the Inteſtate thar comes; to his 
hands: note, that itis only ſuchan 
intereſt as an Adminiſtracos / ds. 
rante minori atate Executors: bath; 
and therefore he cannot give 'nor 
ſell the Goods of the Inteſtare, or 
do any thing to this prejudice. A. 
9 El. Dyer, fol. 256, Co. 2 part Inft. 


- 398. 
386. And fo, if the Ordinary 

make a Letter to one Ad colligendum 
bonus Defunits, & ' ad: vendendum eas 

que periturs efſent, & inde Compa»® 
tum. reddere : In this caſe; if 
the Grantee ſell the Goods, he 
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234 -—-Therodfont of NT 
þ _ his-own:.wrong!z for the: Ordinary PF 
timG1f.having-nor power to ſell; | 


 rannot;: give! more. power than he 1JS 


| harh, 'Swin. parti 4+ ſect. 16. in fine, 6? 


&. 9: El, Dyerfol-256.' 
.\.387-1f.no goods come tothe Ii 


handsof. the Ordinary, be is acr [PD 


chargeable by the Law z but if any ſice 
comme to his hands: and poſſeſſion, Þ 


and he will:neicher Adminiſter and | 


pay the- Debts and Daties himſelf, 


nor..commit; Admitiſtration to the 


Ertiends ;and i Kin: of- the Inteſtate 
that | would, then he is chargeable 
by the Law, for ſo much as comes 


to his: hands, and is-liable to the 
fame: 'ARions as other : Admini> 


ſtrators are + But the Qrdinary can-, 


not have an Action of Debt, Co- 


© *fcom_the priviledges belonging to-Þ 
_ Zn | -- an Pe 


venaiit /,/ -rior any other Aion 
which belonged-:to the Iateſtate ; 
buczhe:; to. whom the .commitrs Ad- 
miniſtration. 'may+: \ſo:.that the-is 


.. Tubje&$o0 thi: charge and trouble of 
= an Adminiſtrator, 'but is excluded }E 


To wiriny Tarn. ys 7 


ary Þ yr meige 4 INT 
JiY B: 92: a2-Os ! Puff Dif 
he js 8-74 2: 6 Fg: - Aepnober Fr 
"yo 'y 1,100} A 70 
| 288. *TE- an dion of Debt be 
he IfOaUgite?agatnit the Ordinary'\fot 
or DN Ne Ltteaaty, Afcer\no+ 
ny ftice given him of the: Cans, be thay 
n, Ji6t- Adminiſter! 'to ' others; if he 
r have | nor Fryer? W Tentfie 


tag +5 


Wi: 29H." eats. tale goods 


iP InteNtat6s:inro hishands;and 
ſer comm miirs Adminiſtration and 
handing fill [Re the 
GETTIN af be ehar- 
: &Had om all com\- 
ith p AdBNNzadne ne 12\2c@, ; 
1 dre. ef Teo Inft 6 398. 

[2967 'Whereths Ordinary fork 
the Dotels of the\Inreſtures;: bein 
bbt\of H6?Dioeady+ hete He (haKl 
'be day Ordinaty, bins 
Þ\ecacbs in  hivowni 12 'R. 
| Adin 31,2 G0. FT, wal oy 2 398. "0 

| FAATG: | | : 391 2 


a "2x6 tbe. Techfent of = 
5, 391..\I{;rhe goods. of. che; 

; Race $:Ccameto t Me IOOIOY by 
dinary, and ihe diech, Tn N « 
or Admiaifrators thall be charge 
is 2n;Adion. of debt, by; the Suk : 

| Feſt 2+ 6+(29+ Heftan, 2.6419. Co if 7 | 
part1 Aff. fol. 398: Regift fol "46k 
#::B.3« Exe611774 | + | 

393»:Having ſpoken before come 
cerniag 4;Codicil, I thought goadfiy; 
here to inſcrt.che uſyal form chere-bir Ki 
of, as followeth, VIS, 

z\ -393«" Beit known wave pull wes bf 


chef e Preſents.) That whereas. B 
Valker,: nm! R. &c. b Fa 


| ſid wy wil _ T, Stade —_— 

give and bequath wnto Roger. Mycoaſ! 
of ;Lymptog: |y, beſt. Suit. of Clothes gl 
and\ my Hill and meaving #5, that thi” 
Godicil 0x Schranle br, and.bs adjudge| .. 
ed to be part end parcel of my ſaid. he 
Will and. Teſtament z 8nd _ hat dll... . 
thing” 


hes brrets ronment and wonrigs-", "Y 


be faithfully and troy performed, 
| &s s 1 w 7 1” every re- 


ref « HE Don dr 
of i our Lord God. 1667, 
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Lhe 359; $607 3 90, 37h 


: "he Adtions lie for, dr againſt an 
Adminiftrator-- Set. 37453755 376; 
379+ - 
Adminiſtration during Minority of 
41 Exccator, when it fhal ceaſe. Se 
274,276,277, 

The Power aud Authority w, ſmh 
«3 Adminiſtrator. Set. 275- 
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of an Executor or Adminiſtrator, and] 1 
what not- See 252, 281, 2824284 285] 7: 
296, 297:298,399 300,378, —_ | 
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"lh How and before whom the Bxtcutor- A 

y ow Adminiſtrator. is 10 paſs_ his Ac- 
count. Set. 245-346, 3473934384: 

© Appeals whin;how, dud before pon 

Jen | -70-6e wade, Set. 368 362, Bi M3645 

wo 909306 EAI. ns 

| B. 

. | BO Notabilia whit And and 

on what to be donOim þ ug n Se. 

50 -g47, 34243440 OAT 

a Bona Pe raphoroalid pranks moan 
Mereby. Sect- 15,9160", ROY 

an - Ce 
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@ Seq Conditions, boi d many Joris ale 

| Seatrt?7: 

ad." b0b6s they maſt be yoofirihe ODER 
Executor. 07 Legfary, and. "Whtn 

nd} *n0t- Sex 118; 119, 120, T27 X2>) 123% 

Tl $24,725,126, 127,128,129,130, r31, 132 

85) | 1334134; 5961960 97198, t 39,140, Rs, 
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The Table. 
3 a4 7% \& 2erah! * : L 
SYN. .D, | C.. 


Hat things are_deviſeab!t 
by Wif, and what not. See. 
162,* 163, 164, 165, 166, 
þ lounges. 170,172,17351745!175> | q 
176, 177) 318, - | 
What paſſes by 4 Deviſe of Omnia ! 
bona, Se: ADH 2. 4 C 
What paſſes by « Deviſe of On- 
Bia:Caralte. Sets 193, 1944195- 


What paſſes by a Deviſe of tmme- : 
wvable Goods. Seftir97. - I. 
What paſſes by .« Devife of -i imm- || , 


— _— 198, hoof fl 
- * What gaſes by « Deviſe of 4 Hou 
"hold; fee. - SeQt.199, 200. | 
What  paſees by 4 Deviſe of al |; 
ww js and Tewements. Se-225,326, | 
SZY-+ \._. 

| f What words 69 4 Deviſe of Lands 
' wake 4 Fee- ſimple, what s Fee-tail, 
. * what an Eſtate for t: If, &e. Sect. 
Y 529,228, 2393330232) 233,234,235» 
, 236,237,238,239-./ E. 


7 od. Ama ac. A aa 
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] ow wary” himas of © Extcnters: 
vet; 243, 244424F., ES.” + 


- What time the Executoris-to hive: 


' | to accept or refuſe the office; Set-3 it. . 


1s what thing. tht office of an'Ex- 


ecutor doth confift. Set 248312, 328", 


When 4 Excchtor ſhall be Sormprs 
led to ſtand to the Office, and when nt. 


| | Sect: 249;250,256;157, 355 1508. 


Where divers art "Exerutdrs; when 
the AtFion miſt bt in tl thetr names; 
6nd when ndt Set. 2535255 __sg 

+ Who way" be an EXcentdy, Fre 0: 
3943 


n0t. Set. 87,88; 89,90,H1;92: 


95596;97,68;99,5100, tor 050g, 
104;T 05zro6. © © 

The ſeveral ways of* Y 2” th 
Exrcuto «Sect! we 48 +13, wo 

4p "Exetutty + Pondivienally' pines 
ed, when he muſt prform 3 befo ore he 
can be admitted io the office, and when: 
not .Sect-u8,19,120, I21,1224123,124, 
125,126; 127,12$,129,130,127, 23%. 


- 133,134;1355136; 1373138, 149» 1495: 


I th 42, 43+ 
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The Table. 
What Ations the for Extcutors; 
and what againſt them. Set. 271, 2723 
273> 236, 293. 3OL, 
. What 4s. of an Infant- Exrcator 
do binds him, and what wot. Set. 278. 
-. When Exacutors may refuſe the of- 
fice, 4nd afterwards acceps of it, and 
when.i8t.' | Sect. 254 3 256, 257, 
258,259. 
What Atts ſhall make 4man. Extcu- 
ter in his own wrong, Sect. 308, 30. 
 vExtcuter. inhis own wrong, how far 
Ze chargeable. Se&- 307- 


ter : 
; FY debts, Sect. 2924 294, 295) 
| # Exccntion ſhall be of the Exe- 
Gators ewn Gods, and when not. Sed. 
3929 39H:394+ 

When 4 Debs | ſhall be extinguiſhed. and 
when not. (wes 286, Ws 377 
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b Ad mini ftrations. Sect. 332, 33393349 
L - +2:#&0ay I 
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P grder_ Extcutors are tv 


vv J Hat Fees are legally ave for Pro-. 
bat of Teftaments, and granting 


£ / The Table; 


V thin what time tht Invint 
of the deceaſed's Goods, o ks 

exhibited, Se. 313. 

The form and manner of making an 
Inventiry, Sect. 314- 

"What goods are put into the Imvents-. 
ry, amd what not. St. 315, 317- 
- The Bexep! f 43 WE Nec. 


319. 
L. Vy 
A” Fter how many ſeveral Wayes 246 | 
$6 may be gives. Seta82 83, 
18448 
Where aLegacy muſt be ſued for Seete 
187,488, 189,241. 
'A Legacy conditionally 7 por what: 


cafes the Lteatary. muſt perform the. 
Cond tion befo ore he can obtain the Le-. 


- [$4 , 4nd in what Caſes he med nate 


&. 11$, 119, 120,121,122, 123, 124, 


$325, 126, 125, 128, 129, 130, 131, 132, 
$33, 134, 135 130, 137, 138, 139, 1409s 


141, 1424 143. 
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' The Table: 


When the Leeatary may. enter and |" 
take his Legacy withont leave of the |; 


Exucwters 4nd whey Bot. ied. Mas [ { 


Ig96+ 

How, "and after what MAnNer Lee: 
 bies are t0 ht paid; when the Legatary p 
ſhall recover the whole, and when: but-a 
Part ofthe. Legacies. Sect: 201y 202, | 
203, 204,205, 206, 297, 298, 209, 210, 

211, S123 413) 2744 21.5, 216, 217, 218, 
219. © 

When the Legatary ſhall have the E- 

lettion or choice of the Legacy, and when 
the E xecutor ſhall have it. Sec. 220, 
23 Þ, agents Ub nal ov : 
 » In mhiarcafes s Legtay forfeirs his by 
Legacy» 4nd. what not. Seek "223 yþ 
234.0 v3 YELL LETS CELL 

Lands left tobe ſold by 1ht Ex6cutors; pw 
puts op Hrs es avn the wt + 
axd in what tafts thiy need wot: rd 
261, 2623"; 6 26k; 265, 266;” 267, x66, _ 
2695 470 v8 15 M. AS: WL. ; 


£477 T.CLL15 2 
\ 0rtuaries be i dut, as what ta 


br paid forthe ſame. Sect. 348; Þ" 
L359, 3335, © 
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The Table. 
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| Rdinary, whe, and what be 
| Sec. 35 | 


353» F620 
What Intereſt he hath in the 1nte- 


[fates goods that come to his hands.Sect- 


385,386. | by 
What Ations le for, or againſt the 


, ordinary. Set. 387, 388, 389;390- 
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. T He caſtor of the Province of York, 


concerning . Children s Portions. 
ect. 151, 152, 153 154, 155, 156, 
57, 158, 159, 162,178,179,180,181, 


[\Fhe is meast by the word Portion. 


x R- 46k : | . F: 2 
Probat of Teft aments before whom they 
# be.Se. 321,332 33 $324» 347- 


+ Huw many mayes Teſtemewts may bes 


roved. Sect 325,326, 327,323,329. 
oVeg 3 


Eſtament , the derivation thereof. 
a. Sect.1. | | 
-115 differ ence from a left Will, . Sect. 
pl, 111. | p The 


"Ihe Table. 


4 "The er kinds and forms of Tell f 
b friments, SeR. 3445536,7 8,910hj8 
4 Y25'Y $32415336, 1751819438 
Who may make 4T, eftamint, os. "@! 
and. who Wor. 'Sedt- 57;5835 9360, buf 
627 5}, 64,65,66;67,68,69, 707 7 
E +4 at tt 7677578579» 8, by 1 


2; 83, $4, 95+ 
Who my % Twtor or Guardian,-41 
who not Set. 144,145 
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